
Kansas Offender Registration Act
A statutory, caselaw, and prior legislative proposals overview



WHAT THIS PRESENTATION COVERS

• What the Kansas Legislature did from 1993-2022 to get us to 
where we are now

• How the Kansas appellate courts have repeatedly upheld 
KORA requirements on adults and children

• If it is a “civil regulatory scheme” and not part of the sentence 
why are we talking about it at a Sentencing Commission 
workshop

• What the Sentencing Commission and other groups have 
proposed to modify KORA



STATUTORY
HISTORY



TIMELINE

HABITUAL SEX OFFENDER
REGISTRATION ACT
▸ created April 1993

▸ covered people who had been convicted twice of a sexually violent crime
(list is on next slide)

▸ required registration in county where they live - 10 years

▸ open to law enforcement only

▸ failing to comply was a Class A misdemeanor

▸ side note (for context): this is about three months before the debut of 
the Kansas Sentencing Guidelines Act



TIMELINE

KANSAS SEX OFFENDER
REGISTRATION ACT
▸expanded in April 1994 to include first-time offenders and provide for public access at sheriffs’ 

offices

▸list of covered offenses:
Rape
Indecent liberties, aggravated indecent liberties with a child
Criminal sodomy, aggravated criminal sodomy
Indecent solicitation of a child, aggravated indecent solicitation of a child
Sexual exploitation of a child
Aggravated sexual battery
Plus:
Any comparable conviction for a felony offense committed prior to this act
Any federal or state conviction for a felony offense that would be one of these crimes in KS
An attempt, conspiracy or criminal solicitation of one of the above crimes
Any act determined beyond a reasonable doubt to have been sexually motivated



TIMELINE

KANSAS OFFENDER REGISTRATION ACT

▸1997: changed name of the Act (which remains the same to this day)

▸1997: all levels of murder and manslaughter added

▸1997: added these crimes when the victim is under 18:
Kidnapping, Aggravated kidnapping
Criminal restraint, except by a parent
Adultery
Criminal sodomy
Promoting prostitution, Patronizing a prostitute
Lewd and lascivious
Unlawful sexual relations
Any conviction for a comparable offense in effect at any time prior to the effective 

date of this act, or any federal or other state conviction for one of these offenses
Any attempt, conspiracy or criminal solicitation of these victim-under-18 crimes



TIMELINE

EXPANSION CONTINUES

▸ 1999: penalty changed from a misdemeanor to a SL 10 nonperson felony; some 
aggravated offenses increased from 10 years to life

▸ 2001: added people civilly committed as sexually violent predators

▸ 2002: added children adjudicated of sexually violent crimes

▸ 2006:

• penalty increased from SL 10 to SL 5 and changed to a person felony

• special rule makes all KORA violations presumptive prison

• for context, this was also the year of Jessica’s Law

• people with convictions from other states have to register for whichever 
timeframe is longer



TIMELINE

BIG INCREASES IN PEOPLE COVERED

▸Also 2006: added a new category, i.e. people convicted 
of a person felony when a deadly weapon was used in 
the commission of the felony

▸person felonies include aggravated battery, aggravated 
assault, aggravated robbery, etc. (has even been applied 
to person felonies where no deadly weapon is an 
element, but is part of the underlying facts)



TIMELINE

$20 FEE

▸Also 2006: $20 quarterly fee required

▸ 2013: created a specific penalty for not paying $20 - a Class A misdemeanor 
if not paid within 15 days; SL 9 felony if two or more payments have not 
been made (that’s a person felony) - strict liability offense

▸ Can get a waiver if prior to reporting and within three years there has been 
a court finding of indigence

▸ State v. Owens, 55 Kan. App. 2d 290 (2018): procedural due process 
violation as applied - no one (including Legislature) gave him notice of a 
procedure to get such a finding

▸Owens has not  been addressed by the Legislature



TIMELINE

BIG INCREASES, CON’T.

▸2007: added drug offenders (manufacturing, possession of precursors, 
distribution or possession with intent)

▸ the bill started out with just manufacturing

▸ floor amendment brought by then-Senator Schmidt based on a constituent

▸covered all possession with intent; did not have a start date so applied 
retroactively until 2013

▸had a manufactured-for-personal-use exception

▸ included federal and out-of-state convictions

▸Also 2007: did away with reminders (postcards to registrants)



TIMELINE

SWEEPING CHANGES IN 2011
▸KBI-led Working Group proposed changes in order to come into compliance with 

SORNA (Sex Offender Registration and Notification Act, which is Title I of the 
Adam Walsh Child Protection and Safety Act of 2006), but Group suggested 
things that exceeded requirements 

▸SORNA has nothing to do with violent or drug categories, but no attempt was 
made to treat those registrants differently

▸did away with personal use exception, added attempts/consp./solicit., made all 
kidnappings registerable offenses

▸penalty changed from SL 5 to SL 6 (first offense), SL 5 (second offense), or SL 3 
(third or subsequent, or violation over 180 days)

▸expanded what had to be reported, made reporting quarterly, required changes 
to be reported within three business days



TIMELINE

2012-2016 CHANGES

▸ 2012: added some juvenile adjudications; expungement changes; 
employment information not on website (but still available when 
you sign up for community notifications) 

▸ 2013: drug offender category changed to be convictions after
July 1, 2007

▸ 2016: Sentencing Commission proposal—for CH purposes, KORA 
violations scored as nonperson felonies if the registrant registers 
for a nonperson offense (and a person felony if registrants 
registers for a violent or sex offense) (and it counts in criminal 
history going by what it is at the time of current offense)



TIMELINE

2017-2022 CHANGES

▸2017: added promoting the sale of sexual relations to the list 
of sexually violent offenses 

▸2021: added new crime of sexual extortion to list

▸2022: created exit mechanism for drug registrants; added 
three subsections of breach of privacy and internet trading in 
child pornography to list of registerable offenses

▸No changes since 2022



TIMELINE

THE HOW OF SOME CHANGES
▸ 15 of the last 31 years had substantive changes

▸ legislators rarely speak about their reasons for supporting (or not) changes to 
KORA—the journals of the House and Senate for votes on amendments to KORA 
in 2005, 2006, 2007, 2010, 2011, 2012, 2013, and 2016 contain only two 
explanations of vote (one in 2005 and one in 2006)

▸ 2006: unknown who suggested adding the new category of any person felony 
with any deadly weapon—it was none of the three conferees at the only 
hearing; the jump in KORA noncompliance penalty was done on the House floor; 
provisions not heard on Senate side—was done in conference committee

▸ 2007: adding distribution offenses was done on the Senate floor; KBI cautioned 
against it 

▸ 2011: sweeping changes not heard on Senate side—was done in conference 
committee



JUVENILE REGISTRATION 

▸children 14 years old or older have to register for life for 
crimes that would be offgrid or SL 1 if an adult committed 
them

▸rape

▸aggravated criminal sodomy

▸aggravated human trafficking

▸some electronic solicitation

▸this includes a 14 year old having voluntary contact with a 13 
year old



JUVENILE REGISTRATION
▸court has three choices for children under 14 years of age who are 

adjudicated as a juvenile offender for an act which if committed by an 
adult would constitute a sexually violent crime (including offgrid or SL 
1):

▸child required to registered until age 18 or five years from 
adjudication or release, whichever is later;

▸not require registration; or

▸require it but not make it public

▸same options as above for a child 14 years of age or more who is 
adjudicated as a juvenile offender for an act which if committed by an 
adult would constitute a sexually violent crime that would not be 
offgrid or a SL 1



JUVENILE REGISTRATION

▸because it covers adjudications for things that would 
constitute a sexually violent crime if child had been an 
adult, then that means a child may be required to 
register as a sex offender “for any act which at the time 
of sentencing for the offense has been determined 
beyond a reasonable doubt to have been sexually 
motivated”

▸children subject to same requirements as adults, etc. - 
prosecuted for failure to comply



THEN VS. NOW
So to sum up...



1993-94

A completed act, attempt, conspiracy, or criminal solicitation of:

Rape
Indecent liberties, aggravated indecent liberties with a child
Criminal sodomy, aggravated criminal sodomy
Indecent solicitation of a child, aggravated indecent solicitation of a child
Sexual exploitation of a child
Aggravated sexual battery
and
Any act determined beyond a reasonable doubt to have been sexually motivated

Register for 10 years



TODAY



1993-94



TODAY



TODAY

Duties of registrants include:

▸ quarterly visits (more if “transient”); changes must be reported within 
three business days

▸ register in counties where you work, live, and go to school

▸ email addresses, social media accounts, boats, cars, planes

▸ lengths of registration - 15, 25, or life

▸ driver’s license renewal annually

▸ noncompliance is presumptive prison; SL 6, 5, or 3

▸ no consequences for any other participant with duties in KORA if they 
fail to comply with their KORA requirements



1997

22-4908. Court order to relieve offender of duty to register; limitations; hearing; 
procedure for convictions set aside.

(a) Any offender registered as provided in this act may apply to the sentencing court for 
an order relieving the offender of the duty of registration… [have a hearing]

(b) ….If, after the hearing involving such person, the court finds by a preponderance of the 
evidence that the sex offender is rehabilitated and that the sex offender, does not suffer 
from a mental abnormality or personality disorder that would make the person likely to 
engage in a predatory sexually violent crime, the court shall grant an order relieving the 
offender of the duty of further registration under this act.

(c) If, after the hearing involving a person who is an offender who was not required to 
register due to a conviction of a sexually violent crime … the court finds by a 
preponderance of the evidence that the offender is rehabilitated, the court shall grant an 
order relieving the offender of the duty of further registration under this act.



2001 – 2022

No person required to register as an offender pursuant to the 
Kansas offender registration act shall be granted an order 
relieving the offender of further registration under this act. 

This section shall include any person with any out-of-state 
conviction or adjudication for an offense that would require 
registration under the laws of this state. 

(see also expungement, custody law)



▸K.S.A. 22-4908: explicitly provides for early removal for drug 
registrants – everyone else is still prohibited from early removal

▸See also K.S.A. 21-6614 (expungement statute):

(f) Except as provided in K.S.A. 22-4908, and amendments thereto, 
for any offender who is required to register as provided in the 
Kansas offender registration act, K.S.A. 22-4901 et seq., and 
amendments thereto, there shall be no expungement of any 
conviction or any part of the offender's criminal record while the 
offender is required to register as provided in the Kansas offender 
registration act.

TODAY



CASELAW



APPELLATE COURT DECISIONS

THE 1990’S AND 2000’S
▸State v. Myers, 260 Kan. 669 (1996): only part of KORA 

that is punishment (thus it cannot be applied 
retroactively) is public access

▸Smith v. Doe, 538 U.S. 84 (2003): SCOTUS found Alaska’s 
act nonpunitive (but later the Alaska Supreme Court
found it violated the state constitution’s ex post facto 
clause)



KANSAS APPELLATE COURT DECISIONS

2016-PRESENT
▸April 22, 2016: Doe v. Thompson found KORA punitive in 

effect, but Petersen-Beard overruled it the same day

▸State v. Davidson, 314 Kan. 88 (2021): upheld Petersen-Beard; 
this is the most recent time the Court considered this issue

▸State v. N.R., 314 Kan. 98 (2021): as applied to a person who 
was adjudicated as a child, retroactively requiring lifetime sex 
offender registration did not violate due process, nor the Ex 
Post Facto Clause of U.S. Constitution, nor was it cruel and/or 
unusual punishment (side note: Kansas Constitution has no Ex 
Post Facto Clause)



KANSAS APPELLATE COURT DECISIONS

▸ State v. Huey, 306 Kan. 1005 (2017) for registrants in violent category and State v. Meredith, 
306 Kan. 906 (2017) for registrants in drug category: record must show “the clearest proof” 
that the scheme is punitive (as far as I know, this has never happened at the district or 
appellate court levels)

▸ State v. Rocheleau, 307 Kan. 761 (2018): KORA is not part of the sentence so if your notice of 
appeal says “sentencing” that does not cover KORA-related issues

▸ State v. Marinelli, 307 Kan. 768 (2018):

• registration is not part of the sentence (also see N.R. three years later: “we find that the 
registration requirement ... is not part of a juvenile offender’s sentence”)

• checking a box on the sentencing journal entry is good enough to make (e)(2) finding (i.e. any 
person felony with any deadly weapon) 

• district court’s failure to inform defendant on the record at the time of conviction about the 
procedure to register and the requirements of KORA did not excuse defendant’s obligation to 
register (“No provision in KORA creates a consequence for the failure to inform a defendant at 
the appropriate time.”)



KANSAS APPELLATE COURT DECISIONS

KORA COVERS MUNICIPAL COURT CONVICTIONS

City of Shawnee v. Adem, 314 Kan. 12 (2021):

• conviction for sexual battery under city’s municipal code was an 
“offense” within the meaning of the KORA

• conviction for sexual battery under city’s municipal code was 
“comparable” to crime of sexual battery under the state criminal 
code, within the meaning of KORA

• KORA is not part of the Kansas Code of Criminal Procedure* and 
thus KORA's registration requirements applied to municipal court 
proceedings, although Legislature had not specifically stated that 
KORA applied to municipal court proceedings



*But it is in the Code of Criminal Procedure,
and has been for over 30 years:



KANSAS APPELLATE COURT DECISIONS

THERE ARE NO DEFENSES 
State v. Anderson, 40 Kan. App. 2d 69 (2008): it doesn’t matter if the sheriff doesn’t 
tell you what you are supposed to do as a KORA registrants (i.e., it doesn’t matter 
that there are no consequences for anyone else’s failures but the registrant)

2010: as part of Recodification, the Legislature amended K.S.A. 21-5203 to make 
KORA noncompliance a strict liability offense: “A person may be guilty of a crime 
without having a culpable mental state if the crime is ... (e) a violation of K.S.A. 22-
4901 et seq.”

State v. Stoll, 312 Kan. 726 (2021): even though KORA is a remedial statute, 
substantial compliance is not an available defense for offenders who fail to register

State v. Genson, 316 Kan. 130 (2022): strict liability criminalization of failure to 
register as a sex offender under KORA did not violate substantive due process



Why we are talking about this at the Sentencing Commission workshop



Why we are talking about this at the Sentencing Commission workshop



Excerpt from State v. N.R., 314 Kan. 98, 100 (2021):

Each affidavit purportedly explained the various ways in which KORA's lifetime registration requirements
specifically act as a punishment for N.R., his fiancée, and his young child. 

Both affidavits described how difficult it was for them to find and secure housing due to N.R.'s status as a sex offender;

how hard it was for N.R. to find and maintain employment;

how the $20 reporting fee imposed additional financial strain on the family because they already were
a low-income household;

how N.R. continued to struggle with his sobriety because treatment facilities and sober living houses across Kansas
would turn him away due to his status, which led to homelessness and seeking shelter in drug houses;

how neighbors and community members ostracized N.R. and his family when those individuals learned of his status,
including two occasions where N.R. was threatened at gunpoint;

how N.R. and his fiancée feared for their child's safety;

how N.R. was concerned about not being able to participate in his child's school activities due to his status;

how N.R. suffered from depression as a result of the lifetime registration requirements; and

how N.R. attempted suicide as a result of his depression. 

Why we are talking about this at the Sentencing Commission workshop



Arguably, under the current KORA, public safety has become a pretext. 
Without differentiating between the 18–year–old immature, marginally 
intelligent, sexually naïve person who succumbs to the seduction of a 
mature-acting, sexually informed 15–year–old child and the 30–year–old 
confirmed pedophile that rapes preschoolers and is not amenable to 
rehabilitation, KORA fails to effectively notify the public of the danger of 
recidivism. Too much is too little.

Doe v. Thompson, 304 Kan. 291, 326, 373 P.3d 750, 770 (2016), overruled by State 
v. Petersen-Beard, 304 Kan. 192, 377 P.3d 1127 (2016)

Why we are talking about this at the Sentencing Commission workshop



Under KORA, these things are not allowed, which 
seems counter to what we know about best 
practices in other supervision contexts:

▸being released early (except drug registrants, who can at 
least apply)

▸expunging any convictions while registering

▸arguing your noncompliance was unintentional 

▸risk assessments or individualized determinations 

▸any discretion by the court, in most instances

Why we are talking about this at the Sentencing Commission workshop



SOME (ADMITTEDLY) OLDER KORA NUMBERS

As of the first quarter of FY 19, registrants were:
4,497 drug 
4,782 violent 
10,272 sex 
For a total of 19,551 registered offenders (not sure if this included juvenile registrants)
There were 336 lifetime drug registrants

In FY 2017, 1,357 offenders were required to register by courts;
100 people sent to prison in FY 2017 for KORA noncompliance

In FY 2018, 1,321 offenders were required to register by courts;
116 people were sent to prison for KORA noncompliance (53 were drug offenders - not sure 
of other breakdown)

Why we are talking about this at the Sentencing Commission workshop



MORE RECENT NUMBERS

in FY 2021:

275 people were convicted of failing to comply with KORA
(12 of those convictions were for aggravated failure)

66% got probation

130 people went to prison for an avg. sentence of 34 months 
(the highest number of people (86) went to prison for SL 6)

Why we are talking about this at the Sentencing Commission workshop



LATEST DASHBOARD NUMBERS
356 convictions for noncompliance in FY 2023 (up from 303 in 2022)
138 of them were Sedgwick, 36 Shawnee, and 23 Wyandotte
67% were SL 6

#

Why we are talking about this at the Sentencing Commission workshop



Why we are talking about this at the Sentencing Commission workshop, con’t.



Why we are talking about this at the Sentencing Commission workshop, con’t.



Why we are talking about this at the Sentencing Commission workshop, con’t.



LEGISLATIVE
PROPOSALS



SENTENCING COMMISSION AND JUDICIAL COUNCIL PROPOSALS

▸ 2017 HB 2086 (kept in manufacture and 
possession of precursors but removed other 
drug registrants) - hearing in House 
Corrections

▸ 2018 HB 2565 (removed all drug offenders) - 
hearing in House Corrections

▸ 2019 HB 2051 (eliminated drug registry and 
made all nonpayment of $20 registration fee a 
Class A misdemeanor) – no hearing

▸ 2020 HB 2474 – hearing in House Corrections

▸ 2021 HB 2349 – hearing in House Corrections

▸ 2022 HB 2581 – no hearing

▸ 2023 HB 2212, 2213 – no hearing



Jennifer Roth
jroth@sbids.org

QUESTIONS? COMMENTS?
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