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Duties and Responsibilities
— Legislative
* Impacts during the session

- Presentation to Joint Committee on Corrections and Juvenile
Justice Oversight

— State Statistical Analysis Center for Criminal Justice

- Maintain database of sentencing journal entries, PSls and probation
revocation journal entries

— Maintain, monitor and update the Kansas Sentencing
Guidelines Desk Reference Manual (DRM)

— Annual prison bed population and inmate classification
projections for KDOC

— Annual Report



Kansas Prison Population - Actual and Projected
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Capacity 9636




PRISON POPULATION MONTHLY MONITORING REPORT

FY 2015 MODEL

Month/Year

Projected

Actual

Difference

Percent Error

July 2014

9660

9649

11

0.11%

August 2014

9656

9616

40

0.42%

September 2014

9627

9701

74

-0.76%

October 2014

9638

9671

-0.34%

November 2014

9622

9678

-56

-0.58%

December 2014

9620

9734

-1.17%

January 2015

9604

9654

-0.52%

February 2015

9598

9667

-0.71%

March 2015

9656

9741

-0.87%

April 2015

9714

9780

-0.67%

May 2015

9666

June 2015

9659
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— Administration of SB 123 payments to drug abuse
treatment providers

— Private research requests

— Training and information resource for criminal justice
agencies

« Development of sentencing manuals and related training (i.e.,
DRM and the Kansas Criminal Justice Resource Directory)

 Quarterly newsletter
« Sentencing Q & A helpline



— Currently 11 team members

— Major functional areas:
* Research and data maintenance

« SB 123 (provider payments and data tracking)
* Legislative issues (bed impacts and special requests)

 Legal issues (JE revisions, PSI guestions, DRM
updates)



Prison overcrowding litigation

Court Order — Reduce Kansas prison population by
100 inmates per month

Criminal Justice Coordinating Council

« Recommended establishing the
Kansas Sentencing Commission in 1989

DISPARITY BASED ON RACE AND
GEOGRAPHY

PROPORTIONALITY
TRUTH IN SENTENCING
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« Commission formed to study sentencing disparity

* Delivered a report to the Legislature that called
for guidelines sentences

* 1993

* Legislature passed the Kansas Sentencing
Guidelines Act

« Nondrug and drug grids adopted
* Indeterminate sentences abolished and converted

11



SENTENCING RANGE — NONDRUG OFFENSES

Category —

A

B

(o]

D

E

F

G

H

I

Severity Level

i

3+
Person
Felonies

2
Person
Felonies

1 Person &
1 Nonperson
Felonies

1
Person
Felony

3+
Nonperson
Felonies

2
Nonperson
Felonies

1
Nonperson
Felony

2+
Misdemeanor

1
Misdemeanor
No Record

1

653
620
592

618
586
554

286
272
258

267
263
240

246
234
221

226
214
203

203
195
184

186

165
166
147

Probation Terms are:
36 months recommended for felonies classified in Severity Levels 1 5

24 months recommended for felonies classified in Severity Levels 6 7 LEGEND

18 months (up to) for felonies classified in Severity Level 8

12 months (up to) for felonies classified in Severity Levels 9-10 Presumptive Probation

Presumptive Imprisonment

Postrelease Supervision Terms are: Postrelease for felonies committed before 4/20/95 are:

36 months for felonies classified in Severity Levels 1-4 24 months for felonies classified in Severity Levels 1 6
24 months for felonies classified in Severity Levels 56 12 months for felonies classified in Severity Level 7-10

12 months for felonies classified in Severity Levels 7-10




SENTENCING RANGE- DRUG OFFENSES

A

C

D

E

F

G

3 + Perzon
Felonies

1 Person &
1 Nonperson
Felony

1 Perzon
Felony

3+

Monperson
Felonies

2 Monperson
Felones

Felony

1 Monperson

1

Misdemeanor
Mo Record

24
194

187
178
169

170
161

170

162

154

167
156

1500

162

154

154
146
138

14
136

130
123

105

108

110

104

99

103

9
92

8
74

12
b8
b5

62

43
46

42
40

40

Presumptive Imprisonmen

i

29

35

57

54

=Fines not to exceed $500,000 (SL1-5L2), $300,000 (SL3-5L4), $100,000 (SL5)

=Severity level of offense increases one level if controlled substance or analog is distributed or possessed wl intent
to distribute on or wiin 1000 ft of any school property.

Distribute or Possess wi intent to Distribute

Cocaine

Meth & Heroin

Marijuana

Manufacture (all

Cultivate

Dosage Units

>1kg

=100 g

=30 kg

2nd or Meth

=1000

100g-1kg

35g-100g

450 g- 30 kg

15t

100-398

35q-100g

1g-35g

25g-450¢g

10-99

=359

=1g

=25q

=10

Posgession

Possession-2nd

offense

* = 18 months for 2003 SB81.23 offenders




Why Presumptlve_Gwdelmes’) R

 Establishes equity among offenders in typical
cases

 Allows departures In atypical cases

 Allows for more certainty in predicting prison
populations
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Harper County FY 2014 Overall Sentences
Prison Sentences Based on KDOC Admission Data
Probation and Jail Sentences Based on KSC Sentencing

Gender

Number

Percent

Male

32

66.7

Female

16

33.3

Total

48

100.0

Number

Percent

48

100.0

Average Age at Offense

Average Age at Sentence




Harper County Felony Sentences

Sentence
Imposed

FY 2014

Percent

Prison

18.8

Severity Level

Percent

County Jail

2.1

d3

2.1

probation

79.2

d4

12.5

Total

100.0

ds

33.3

nl

2.1

2.1

Drug/Nondrug

Number

Percent

n/

10.4

ng

14.6

Nondrug

25

52.1

n9

14.6

Drug

23

47.9

nongrid

8.3

Total

48

100.0

Total

100.0




Agg.
Endangering a
Child

Agg. Indecent
Solicit w/Child
Agg.
Kidnappin g
Arrange
Sale/Purchase

_-

-——
_--

Failure to
2.1
Reg1ster

Forgery

_-

Theﬁ
Traffic in 51
Contraband

Giving
Worthless 1 2.1
Checks

Total | 48 100.0)

Harper County

Felony Sentences

FY 2014

Jessica's Law Sentences ”
SB 123 Treatment Sentences

HB 2170 Sanction to Prison
HB 2170 Sanction to Jalil
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Harper County
Felony
Sentences
FY 2014

Offenses
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Sentence Type
Prison Agg. Indecent Solicit w/Child

[N

Burglary
Drugs: Possession
Drugs: Distribution/Sale
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ailure to Register
Giving Worthless Checks

County DUI
Jail

Probation |Agg. Endangering a Child

N

Arrange Sale/Purchase Drug

Burglary

Criminal Threat

Drugs: Possession
Drugs: Possession of
Paraphernalia

Drugs: Distribution/Sale

Forgery
alse Writing

Traffic in Contraband
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|_egislative Update
2015 Session

Kansas

Sentencing Commission

www.kslegislature.org



SB 13 - Criminal History Record Information

« SB 13 clarifies the definition of “criminal history record
information” In K.S.A. 22-4701 by excluding information
regarding the release, assignment to work release, or any other
change in custody status of a person confined by the
Department of Corrections or a jail. The bill also removes a
reference to the Juvenile Justice Authority.

« Effective July 1, 2015

20



SB 45 - Constitutional Carry

« SB 45 amends laws concerning the concealed carry of firearms.
The bill adds language allowing the concealed carry of a
firearm without a concealed carry license issued by the State, as
long as that individual is not prohibited from possessing a
firearm under either federal or state law.

 Carrying of a concealed handgun cannot be prohibited in any
building unless the building Is posted in accordance with rules
and regulations adopted by the Attorney General. Concealed
carry licenses will still be issued by the State, but the
availability of those licenses cannot be construed to prohibit the
carrying of handguns without a license, whether carried openly
or concealed, loaded or unloaded.

pA



SB 45 - Constitutional Carry (Cont.)

« Related to concealed carry licenses, the bill also allows the AG
to create a list of concealed carry handgun licenses or permits
from other jurisdictions that have training requirements greater
than or equal to the Kansas requirements. This list can be used
by the AG when reviewing concealed carry license applications
and making a determination about whether an individual has
completed an approved handgun safety and training course
required for issuance of a concealed carry license.

* The bill amends the definition of “criminal carrying of a
weapon” to clarify that 1t 1s not legal for anyone under 21 years
of age to carry any pistol, revolver, or other firearm concealed
on one’s person, except when on such person’s land or in such
person’s abode or fixed place of business.

« Effective July 1, 2015

22



SB 95 - Creation of the Unborn Protection from
Dismemberment Act

 The bill prohibits the performance of or the attempt to perform a
dismemberment abortion unless the procedure is necessary to
preserve the life of the pregnant woman or a continuation of the
pregnancy would cause a substantial and irreversible physical
Impairment of a major bodily function. A claim or diagnosis the
woman would engage in conduct resulting in her death or in
substantial and irreversible physical impairment of a major
bodily function does not allow for a dismemberment abortion
under the Act.

« Afirst conviction for a dismemberment abortion performed or
attempted in violation of the Act Is a class A person
misdemeanor. A second or subsequent conviction Is a severity
level 10, person felony.

« Effective July 1, 2015 A



SB 240 — Recodification of the Banking Code

« The bill updates references to the classification of
misdemeanors (e.g., specifying Class A, nonperson
misdemeanors). It further updates a provision regarding the
making of a false report to account for filing of electronic
Information. The bill also excepts the FDIC from a provision
governing violations by a receiver and eliminates a provision
pertaining to embezzlement and instead provides it shall be
unlawful to injure, defraud, or deceive a bank or trust company
for personal gain and use such entity’s name for such gains.

« Effective July 1, 2015

p



SB 252 - Unlawful Abuse of Toxic Vapors

SB 252 amends the crime of unlawful abuse of toxic vapors to
include “other halogenated hydrocarbons’ within the definition
of “toxic vapors.”

Effective July 1, 2015
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HB 2275 - Relating to substances included in schedules I, II, IlI
and IV of the uniform controlled substances act.

« HB 2275 adds several additional drugs or drug classes to the
schedules of controlled substances. Specifically, the bill would
add a hallucinogenic drug and a cannibinoid to schedule I,
reschedule two hydrocodone drugs from schedule 11 to
schedule 11, add perampanel to schedule Il1, and add three drugs
to schedule IV. The bill also would correct or standardize
spellings or descriptions of several substances (i.e., marihuana

to marijuana).
 Effective April 16, 2015

26



HB 2336 - Risk Assessment and Juvenile Offender Placement

« HB 2336 requires the court to administer a risk assessment tool
or review a risk assessment tool administered within the past six
months before a juvenile offender can be placed in a juvenile
detention center, under house arrest, or in the custody of the
Department of Corrections, or can be committed to a sanctions
house or to a juvenile correctional facility. These provisions are
effective July 1, 2015.

 Additionally, the bill modifies a general prohibition on
placement of any juvenile convicted as an adult in a juvenile
correctional facility by permitting placement of juveniles
between 16 and 18 years of age who are convicted as adults or
under extended jurisdiction juvenile prosecution in a juvenile
correctional facility.

« Effective April 16, 2015 4



State v. Murdock

Criminal History — all pre-
1993 out-of-state person
crimes must be scored as
nonperson felonies

KS Supreme Court held no
person/nonperson designation
prior to enactment of the
Sentencing Guidelines in
1993

More information — See KSC
website (sentencing.ks.gov)

28



HB 2053: The Murdock Fix
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The 2015 legislative fix for State v.
Murdock became effective April 2,
2015. HB 2053 amends statutes
governing the calculation of criminal
history to specify that any prior adult
felony conviction, prior misdemeanor,
or prior juvenile adjudlcatlon (]}
offenses committed before July 1,
1993, shall be scored as a person or
nonperson crime using a comparable
offense under the Kansas Criminal
Code that was in effect on the date the
current crime of conviction was
committed. HB 2053 further provides
that the law is procedural in nature so
it can be applied retroactively.

29



Bills of Interest
Pending In
2015 Session

Kansas

Sentencing Commission




HB 2049 — Penalty Reduction of
Possession of Marijuana

KSC’s HB 2049 would amend the penalties for the crime of
possession of marijuana. A first violation for possession
would be reduced from a class A, nonperson misdemeanor
to a class B, nonperson misdemeanor. If an offender has a
prior conviction, the penalty would be reduced from a drug
severity level five, nonperson felony to a class A, nonperson
misdemeanor. Two or more prior convictions for possession
of marihuana would remain a drug severity level five,
nonperson felony.

Savings iIs estimated at 46 prison beds in FY16 and
$788,986 from the 2003 SB 123 substance abuse program.
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HB 2051 — Good time and program credits for
certain inmates; use of risk assessment tool for
community corrections placement.

« KSC’s HB 2051 would modify good time and program credit calculations
by restoring 20 percent good time credit for drug severity level three
offenders whose offenses occurred on or after July 1, 2012, and by
increasing the amount of program credit an offender can earn from 60 days
to 90 days. The Department of Corrections must make these calculation
changes no later than January 1, 2016. The amendments would be applied
retroactively.

« Amends the list of adult offenders in KSA 75-5291(a)(2) who are eligible
to be placed in community correctional services programs to remove
placements based on offense classification and expand placements based on
the use of a standardized risk assessment tool specified by the Kansas
Sentencing Commission. Those offenders who are determined, on or after
July 1, 2014, to be moderate- or very-high risk by this tool would be
eligible for placement.

32



HB 2051: Probation Cut-Off Scoring

Low .. Court Services .

Low-Moderate - Court Services

KSC Letter to Moderate (.ﬂrnmumty (mrectmns
Chief Justice High Cm‘nmumlﬁ Cnrrcclmns
Secretary of

Corrections > Offenders scoring 23 and lower on the LSI-R are presumed to be placed with Court Services;

Roberts on June » Offenders scoring 24 and higher on the LSI-R are presumed to be placed with Community

20. 2014 ‘ Corrections; [

i » Cutotfs and supervision levels apply to all felonies, including SB 123 eligible offenses and

nongrid offenses (e.g., DUIL, Test Refusal, and Domestic Battery);
This placement is based on initial assessment, being mindful that as offender risk and needs
change, so should the supervision. These supervision levels contemplate a continuum of
services which relies on evidenced-based decision making;
Violations of conditions of release for those placed in Court Services per K.S.A. 75-5291(a)(5),
is presumed (o be placed with Community Corrections before being revoked to DOC;
Offenses listed in K.S.A. 75-5291 may stiil be placed under supervision to Community
Corrections regardless of LSI-R score, if ordered by the court;
These cutoff scores and supervision levels apply prospectively to cases in which the underlying
crime was committed on or after July 1, 2014,

Very High Lﬂmmumt}f Corrections




HB 2055 — Conversion of Out-Of-State
Misdemeanors and Special Rule Agg. Battery DUI

HB 2055 would amend the statute governing the determination of an offender’s
criminal history to establish a procedure for classifying out-of-state misdemeanor
convictions. The comparable Kansas offense would be used to classify the out-of-
state conviction as a class A, B, or C misdemeanor. If the comparable Kansas
offense is a felony, the conviction would be classified as a class A misdemeanor. If
there is no comparable Kansas offense, the conviction would not be included in the
criminal history.

Mija Stockman’s Law is created, which would provide a new special rule for
determining criminal history for a conviction of aggravated battery when a person
Is driving under the influence (DUI) and great bodily harm to another person or
disfigurement of another person results from such act. The rule would provide that
the first prior adult conviction, diversion or juvenile adjudication of DUI,
commercial DUI, or DUI test refusal would count as one nonperson felony. Each
second or subsequent prior adult conviction, diversion or juvenile adjudication of
these offenses would count as one person felony.

Commercial DUI and DUI test refusal are added to the list of prior convictions,
diversions, or juvenile adjudications that shall count as person felonies in _
determining the criminal history for a conviction of involuntary manslaughter while
DUL.
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2014 Senate Sub. for HB 2655 — Alternative Sentencing
for Veterans in Certain Circumstances

Sentencing of Veterans

The bill enacts new law and amends existing statutes to allow a defendant at the time
of conviction or prior to sentencing to assert that the offense was committed as a
result of mental illness, including post-traumatic stress disorder, stemming from
service in a combat zone while in the U.S. Armed Forces.

Under the provisions of the bill, the court must hold a hearing to determine the

following:

* Whether the defendant served in a combat zone while in the U.S. Armed Forces,
as proven by a certification by the executive director of the Kansas Commission
on Veterans’ Affairs;

» Whether the defendant has separated from the armed forces with an honorable
discharge or a general discharge under honorable conditions;

» Whether the defendant suffers from a mental illness; and

« The mental illness was caused or exacerbated by service in a combat zone.

35



2014 Senate Sub. for HB 2655 — Alternative Sentencing
for Veterans in Certain Circumstances (Cont.)

If the court determines the defendant has met the criteria established by the bill and
the defendant’s current crime and criminal history fall within a presumptive non-
prison category under the sentencing guidelines, the court may order the defendant to
undergo treatment. The bill allows the court to order the defendant to undergo either
inpatient or outpatient treatment at any treatment facility or program operated by the
U.S. Department of Defense, the Federal Veterans’ Administration, and the Kansas
National Guard.

If the court determines the defendant is eligible for treatment under the above
provisions and that the defendant meets the requirements for treatment under the
alternative sentencing provisions of 2003 SB 123, the SB 123 provisions would
apply, except the court may order treatment by the providers listed above in lieu of
participation in a certified drug abuse treatment program.

36
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eqgislative Summa

VETERANS IREATMENT

requently Asked Questions
Vaiver of Right to Probation Senate Substitute for HB 2655

iolation Hearing Form 2014 HB 2655 Procedural Outline
raduated Sanctions Retroactivi Veteran Consent and Authorization Form

Dpen Letter

Request for Certification of Veterans Status Form

eterans Treatment

External link- Veterans Justice Outreach. U.S. Department of Veteraps

Veterans OJA Forms on KSC Website

Forms |

DRl bt LTI

Contact Us ;| =
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BEQUEST FOR CERTIFICATION OF VETEREAN'S STATUS

Pursuant to 2004 Senate Substitate for House Bill 2633

Pursuant to 2014 Zenate Substitute for Houza Bill 2633, the court requests certification
from the Kansaz Commizsion on Veterans Affairs Office regarding the combat zone service and
dizcharge status of:

"_.:'Eharan: = Full Name

(meludins maidan namea):

Wataran's Social Secumty Number:

Tudge of the District Court

Court Contact Information:
Addrez=z 1:

Addresz 1:

City, State, Z1p;
Telephone,

[Fax Mumber]:

[E-maail Address]:

Fax ordar and releasze of mformaton to:

Kaneas Commuizzion cn Veteranz Affairs Offica
Attn: Wayne Bollig

TE5-296-1438 (fax)

Tuly 1, 2014

Senate Sub. for HB
2655 — Alternative
Sentencing for Veterans
In Certain
Circumstances (Cont.)
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DISTRICT COURT CONSENT AND AUTHORIZATION o The presentence investigation;
TO RELEASE AND RECEIVE INFORMATION REGARDING : -
VETERAN STATUS o Probation case supervision; or

o Other purposes related to the case.

(Name, including maiden name) . Tunderstand that, once the uses and disclosures have been made pursuant to this consent]
and authorization, the information released will no longer be protected by federal priva
: laws and will become part of the court record. Information received through this consen
(Social Security Number) (Date of Birth) may be disclosed to the court assigned to the case, court employees, and the attomeys
assigned to the case as necessary for the court’s hearing of the case.

hereby, consent to and authorize the disclosure and use of information regarding my service in a : — .

combat zone in the United States armed forces and my discharge status as allowed by 2014 This consent and authorization has been executed with my full knowledge and

Senate Substitute for House Bill 2655 by: d ding of its ¢ I agree to the uses and disclosures listed above and
° understand that I will receive a copy of this signed consent and authorization.

The Kansas Commission on Veterans Affairs Office
700 SW Jackson, Suite 1004

Topeka, KS 66603 .
Fax: (785)296-1458 Signature Date

Ad.

Name, , and telephone and fax bers of court authorized to receive and use the

information: i of Personal Rep ive (if applicable) Authority

The information to be released is for:

o Certification of my service in the armed forces of the United States of America in
a combat zone as defined in section 112 of the federal Internal Revenue Code of
1986 and

Certification that I separated from the armed forces with an honorable discharge
or general discharge under honorable conditions.

This information will be used for:
o Determining that I meet the criteria established by 2014 Senate Substitute for
House Bill 2655 for treatment at any treatment facility or program operated by the

United States Department of Defense, the federal Veterans’ Administration, or the
Kansas National Guard and, if applicable;

July 1, 2014 2 July 1, 2014

OJA Forms on KSC Website




HB 2170

Provisions and Impact of the Justice Reinvestment
Initiative

Kansas

Sentencing Commission
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Intended Impacts of HB 2170

1. Reduction In Prison Beds Demands

2. Reduction in Correctional Spending

3. Increased Public Safety by Focusing Resources
on Higher Risk Offenders

4. Increased Access to Community Programming

41



HB 2170: What Does the Law State?

Provides for swift & certain responses to offender
noncompliance in the community

Provides graduated sanctioning options for judges

Establishes presumptive discharge from supervision
for certain low-risk offenders

Mandates postrelease supervision for offenders who
would otherwise complete underlying sentence while
serving time on a sanction

42



Swift & Certain (Jail) Sanctions

Problem:

Delayed and inconsistent responses to minor violations do not
produce behavior change.

Policy Change:

Enable court services and community corrections officers to apply
swift and certain responses to people under felony supervision who
commit minor violations.

Primary Agencies Affected: Court Services, Community
Corrections, and County Jails

43
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Why Swift & Certain (Jail) Sanctions?

KS can improve public safety by utilizing new (more effective) means
of changing offender behavior.

Ignoring minor noncompliance sends the message that bad behavior
Is okay; in fact, it reinforces it!

Jail sanctions are one response in a range of intermediate sanctions to
address offender noncompliance. While jail admissions may increase,
the short stays mitigate overall population changes.

Swift & certain responses are more cost-effective for changing
behavior than are longer, more costly prison stays. Short jail sanctions
cause less disruption to an offender’s pro-social network (i.e., they are
less likely to lose a job, home, etc.) than if they served long period in
state prison.
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Graduated Judicial Sanctions

Problem:

Despite being returned to prison for similar violations, probation
violators are sanctioned for almost four times as long (~12 mos.) as
postrelease supervision violators.

Policy Change:

Enable judges to impose a 120-day or 180-day prison sanction in
response to technical violations of probation.

Primary Agencies Affected: Judiciary and Felony Probation
Supervisors

46



An array of judicial options to respond to

technical probation violations:

60-day jail
sanction Full

(KSA 21-6607 revocation
remains intact)




Graduated Judicial Sanctions

Subject to up to a 50% reduction (i.e., 120-days can be
reduced to 60 days and 180-days to 90 days) by the
Secretary of Corrections.

120-day and 180-day sanction cannot be repeated and
120 is not prerequisite to 180.

Jail sanction a prerequisite unless new crime,
absconding or public safety threatened.

Requires that a graduated sanction of either 120 or 180
days has been imposed prior to full revocation unless
new crime, absconding or public safety is threatened.
Deviations have to be documented.
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Focus Resources on High-Risk Offenders

Problem:

Maintaining low-risk offenders on supervision provides little public
safety benefit and reduces supervision resources for higher risk
offenders.

Policy
Change:

There is a presumption of early discharge from probation after 1
year for low risk, compliant probationers who have paid restitution
unless court finds substantial and compelling reasons for denial.
Primary Agencies Affected: Court Services and Community
Corrections

49



Postrelease Supervision for Probation

Violators

Problem:

More than ¥ probation violators left prison with no community
supervision. Loophole allowed probationers to “get off
supervision” following revocation for technical violations.

Policy Change:

Mandates that all probation violators, who committed their crimes
on or after 7/1/13 to be assigned postrelease supervision if the
underlying sentence expires while serving a 120 or 180-day
sanction.

Primary Agencies Affected: Postrelease Supervision
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Total Sancti

JRI Data Collection

JRI Jail & Prison Sanctions
March 2015

e N
A O o
o O o
o O O

[EEN
o
o
o

1766

459

Jail vs. Prison (120/180-day Sanctions)
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

1. “Quick dips” provisions clarified

— The quick dip language in HB 2170 proved to be a
source of confusion, so HB 2448 seeks to clarify
several items:

 Quick dips may be imposed in consecutive 2 or 3-day
periods only.

 The total of all quick dips imposed by both the court
and all supervising officers may not exceed a total of 18
days during the offender’s term of probation.

52



2014 S Sub for HB 2448
Clean-up bill for HB 2170

2. Quick dips may be imposed upon an offender
on probation for a misdemeanor or nongrid
felony (i.e., DUI, breath test refusal and

domestic battery)
— The court or supervising officer may impose a 2
or 3-day quick dip sanction upon an offender

convicted of a misdemeanor or a nongrid felony.
See K.S.A. 2014 Supp. 22-3716(b)(3)(B)(i1).
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

3. Nongrid felony offenders
are not subject to
120/180-day prison
sanctions

— HB 2448 amended K.S.A.
2013 Supp. 22-716(b)(3)(A)
and (b)(3)(B) to clarify that
an offender convicted of a
nongrid felony is not eligible
to serve a prison sanction
pursuant to 22-3716(c)(1)(C)

or (c)(1)(D).
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4.

2014 S Sub for HB 2448
Clean-up bill for HB 2170

Court may impose up to 60 days
In county jail, but not in addition
to another graduated sanction

— HB 2448 moved the language
authorizing the court to impose
confinement for up to 60 days in
county jail from K.S.A. 2013 Supp.
21-6604(a)(3) to 22-3716(c)(11).
The court had and will continue to
have the authority to impose
confinement in a county jail for up
to 60 days upon finding the
offender has violated the conditions
of probation. However, the new
language in K.S.A. 2014 Supp. 22-
3716(c)(11) clarifies that this
period of confinement is separate
from the other graduated sanctions
(i.e., quick dips and 120/180-day
prison sanctions) and may not be
Imposed at the same time as these
other sanctions.
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D.

2014 S Sub for HB 2448
Clean-up bill for HB 2170

Prior jail credit may not be
applied to decrease length of
120/180-day prison sanctions

— HB 2448 amended K.S.A. 2013
Supp. 22-3716(c)(1)(C) and
(c)(1)(D) to provide that the 120
or 180-day sanction shall begin
upon pronouncement by the
court. Prior incarceration time,
such as the time an offender
spends awaiting a probation
violation hearing, shall not be
counted towards service on the
prison sanction. However, time
spent in county jail awaiting
transport to a DOC facility after
Imposition of the sanction may
be counted.
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

6. Presumptive early discharge
provision in K.S.A. 2013 Supp.
21-6608(d) has been modified

— K.S.A. 2013 Supp. 21-6608 provided
that an offender shall be discharged
early from probation if they are low
risk, have paid all restitution and are
found to have been compliant with
the terms of their probation for 12
consecutive months. Under HB 2170,
the offender would be discharged
unless the court found substantial and
compelling reasons to deny the
discharge of the offender, but HB
2448 changes this standard of review
from “substantial and compelling
reasons for denial” to “clear and
convincing evidence that denial of
discharge will serve community
safety interests.”




7.

2014 S Sub for HB 2448
Clean-up bill for HB 2170

Concurrent probation terms
require concurrent sanctions

— HB 2448 seeks to clarify in K.S.A.
2013 Supp. 22-3716(c)(10) that an
offender serving multiple probation
periods concurrently is not eligible
for multiple consecutive violation
sanctions.

— For example, an offender serving two
separate concurrent probation periods
who commits a second or subsequent
probation violation may not receive
multiple consecutive prison
sanctions. Rather, the court may
impose a single prison sanction of
either 120 or 180 days on each case,
to be served concurrently.
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

8. Graduated sanctions apply to all
probationers, regardless of their

date of conviction.

— HB 2448 adds additional language in
K.S.A. 2013 Supp. 22-3716(c)(12) to
clarify that the graduated sanction
provisions shall apply to any probation
violator, regardless of the date on which
they committed their original crime of
conviction.
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Jackson, Suit e 5

Kansas Sentencmg Comm1ssmn F- (785)296-0927

Evidenced-Based Practices (EBP)

— Evidence-based practices are those using the most
current and valid research findings to determine
"what works." Probation, or community
monitoring instead of prison, uses effective
supervision, intervention and treatment to reduce
offender recidivism. Examining and utilizing
proven, evidence-based strategies helps in
permanently changing criminal behavior to benefit
the community.
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What Is the significance of E.B.P.

« Through statistical analysis such as recidivism studies we have
seen hard data that shows:

« QOversupervision can actually increase offender recidivism

« Gut-level instinct Is not an accurate measure in evaluating
risk/needs

« Managing shrinking resources includes targeting higher risk
Individuals

OUR PRISONS ARE FULL AND THE KANSAS PRISON
POPULATION IS PROJECTED TO INCREASE 7.7% IN

10 YEARS DESPITE REDUCTION IN CRIME
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Presentence Investigation Report

Rev. 12/18/2014

KANSAS SENTENCING GUIDELINES
PRESENTEMNCE INVESTIGATION REPORT -

"CACE SHEET-
"PLEASE USE FOR CRIMES COMMITTED ON

JULY 1, 2014 - JUNE 30, 2013

[Joriginal [[] amendes [_] Reasntencing (State v. Murgock)

1 Judicial District:

County and ORI number :

Casa Numibsr: [ v caze
Mamg:

PR

Age_ KELNo:
2ax: Owae [ Femae

Racs: Ow e [Jear  [Ja
Etnnicity: [ Hispanic ] Mon-Hspanic

U.8. Armed Forces Veteran? [ ves [ na
Addresa:

citizenship: [Jus [ citiz
Datainer or Other Charges Pending? [ ves[Jwe

Subject in Custody Awsiting Semtancing? [ ves[ ] Mo
Bagin End
Bagin End
Bagin End

DNA Sampls Taken (K58 21-25113: [ ves [ Mo

* |F OFFENDER WAS UNDER 18 YEARS OF AGE WHEN CRIME(S)
VWAS COMMITTED AND WAS TRIED A3 AN ADULT. GFFENDER
WAS:

[ Adjudicated &= =n Adult Under .58, 33

[ Automatically Ceonsidered Adult Becauss of @ Pricr Felany

* Names of Co-Defendants, if amy:
+ Defanze Attomey:

Type of Counzal Prior to Santencing:
[ Retaines  [] Appointed [] Sa¥
[ waivad cralty [] wvaived in wiriting
Progecuting Attorney:
Zeniencing Judga:
Date of Guilty Plsa or Judgmant:
Date of Zantencing:
* Presentence investigator: (Please Print)
Date Azsigned: Date Submitted:

Prezentesnce Investigators signatura:

Court File Stamp

* Primary Offanas:

[Oatempt [J conspirscy ] Salcitation

K_2_A. Mo [including subasctiona):

ofisnae Data: Count Na.:

[ offenser Regstration Required - Attsch Supplemsnt (Pg 7]
22-4202)

Criminal Hiatory Sco

[ Persan [ mong

[ misdemezanar - |

1§ Grid Sembtenca:

I:I Presumgtive Prison |:| Presumptive Probation I:I Bouier Box
Range: Aggrawated _ Stendard _ Mibgated
Max. Good Time: (K.5.A 21-6821) ] 15% [ 20%

Special Rules: [ Specisl Rule Applies - Attsch Supplemant (Pg &)
Mumber and Deschpion:

If Drug Offense (Indicate siatute for confrolied substance):
[Jes-4105 [] 6524107 []65-4109 [] 654191 []Es-4113
Hame of Dnag; N
amount: (Distribution ontyp— [ | win 1,000 ftod school
[[] Firearm Finding (k5.4 21-6505(9) [ 6 manths
[ 18 mantrs
Drug Treatmant: [ Mandak ] wim Court Finging

oy POssa550n

Postredeans Supersision Duration: [ 12 months [ 24 momns
[J3e monms []eomonths []
[[] Lifetime: ParakeElzetranic Monitoring |
Duration: [] 12 mertns [ 1
[ cther
oul or Test Refusal Posd-Imprizonment 3upervizsion: (12 manths)
|:| Cour Services |:| Commurity Corrections
[] Asdifional cre menth jil # ch 4 in vehicle
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Presentence Investigation Report
Rev. 12/18/2014

CAZE NO.

SPECLAL RULES SUPPLEMENTAL PAGE (F APPLICABELE, check box of the special rule that appliss and includs thiz page with the
correaponding count.

[‘;‘ EBLIC BAFETY OFFEN

% | FIREARMS FINDING AFP!

i i i 21-620

presumed pri

umed prison .

Fal Sull'i-|n||‘=' reaulting in bu-:llly' hamm- presumed p

¥ While in Fogseagion of a Firsarm- presumed prscn. K. ;
g Felony With a Firearm that Discharges- presumead prisan. K =u’.

crims l"c-rnm'rﬂn-:l fur Ennaﬁt of a Criminal s'trmt Gang prﬂsu

15 BH ar 6l -

E-ai-inr',r an 2 LEQ., K.3.
Drug Fele

- .
FPERE®N

=

OnEd an SUCGEsSul

nofn

] DDDDDDEE

Balllall-‘ Regiatant Matsrial - med prison with additional 30
Unizreful Sexuzl Relations - presumed prison. K.5.A. 21-65045)
oo

caths and |::1n eCutvE KLSA 21650400

sumed prson,
aximum duration. K
Felony Dmnug Poses . 2
3. [[] Residential Burglary with a Prior Residentizl, Monresidential or .ﬂ.gg I-:urrgl.-:r_.l Conviction or any attempt or conspiracy convictions of
thees priore - prasumed prisca. K.5.A 21-58(
[] Burglary with Two or More Prior Convictiona for Theft, Burglary, or Agg. Ewrglary — presumed prson. ¥
=[] Falnn) Th-:ft w'rtn Thres or More F'riurl::nn.rit.tiunn for 2 Falony Thedt, El-urglar'f or A0g. Eurgl.!) pra:

7. [ !rﬂ or Suba. Identity Theft or Idemrtity Fraud = I'I1El‘ pn;nr K.5.

41 [_] Leaving the Scene of an Accident - if current conviction is for K.5.A. 3-1602(B)
1, 20111 of 5-235, 2 d-291, 8-1366, 8-1367, &-1558, 51602, 6—1EI]5 40-3104, 21-5405(a) |arh:| "1 -3406(3)(3), or mrnparaule
cofvictions from 3 different jurisdiction, shall count as person szkany for ciminal hi A "I-Ea11[n

4z [ ] inveluntary Manslaughisr by DUI - if currant comviction is for K.:
K_5.A. B-1567, of comparabie Iawufaﬂiﬁerentilria:li'ﬁm =nall; rell:ﬂ; far criminal nlsmnl purpnrp_ﬁ F:_E-.P. -6 11

K_S.A. 2014 Supo. 21-5504{v} [Sub for 2014 HE 2442)

Hl'.'lHGRII:I OFFENS c

6. || Faleny D01

35 [ ] Felony Test Refusal

. L Feleny Domeatic Battery

eni2ncing requremeants of i
i pu-suarn to mandaton __nturnr-: requirements of K.
& mandahary sente nis of ¥.5.A

mandatory
FINANCE OFFEMSES ﬁPF'L"l"
25, ] Fraudulent Inzurance &ct, any combination of acts wi

20. [ Lozn Erokera Act,
* Thig option ia includad, but is unavailzbls
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* KANSAS CRIMINAL HIETORY ™ OFFENDER MAME [Last, First, Middls)
WORKIHEET

* METRICT & + COURT/ORI % HEW % DATE OF OFFENSE * DATE OF CONVICTION

PRIOR RECORD
%P5 INVESTIGATOR MAME [Last, Firat, Midds) STATE V. MURDOCK " DATE OF WORKSHEET ™. DATE OF ZENTENCING

2. |JF THE OFFEMDER WAS UMDER SUPERVIZIDOM AT THE TIME HE/ZHE COMMITTED THE CURRENT OFFENSE, OR WOULD HAVE EEEN UNDER SUPERVISION BUT FOR EARLY
DISCHARGE - pursuant to B.5.A. 21-6606(d) or K.3.4. 22-3717(d)(2) - PLEASE CHECK THOSE THAT APPLY.

[~

| [ prosatiokEammunity | Jurisdiction: | Cass o [_| Fetony |_| Mistemeanar | Dite Sentenced:

[ eamie | Jurisdiction: | Casa ma: ] Fetany [[] mistemeanor | Date Ssnienced:

:I Pasirelease Supenision | Jurisdiction: Casa o |:| Felony |:| Mizdemaanar Date Santencad:

| [] condfional Reeass | rurisgiction: | casa wa: ] Fetony [ Mistemeanar | Date Sentencad:

] caner Jurisdiction; Case No. ] Fetony [] Misdemneanar Date Sentencad;

] Felony Early Discharge | Jurnisdiction: Case No.: Diabe Dischargad:
Commenta:

CURRENT CRIME(S) OF CONVICTION CRIMIHAL HISTORY CONVICTIONS ANDVOR
ADJUDICATICNE PRIOR TO 2ENTENCING

K_8.& Wumbsr Dieacription | Juvenila Adult Tatal Type
Person or Off-grd Felonies
Monparson Falonies
Parson Misdemeanors
Honperson Misgemesnors
Amended Criminal History Convictione andior Adjedicationa
Juvanila Adutt Tatal Type
Perzon or Ofi-grid Falonisa
Nonpsrson Feloniss
Pargon Mizdemeanors
Honperzon Misdameanors

1E. CRIMIMAL HISTORY CATEGCRY s e Cle Ce (e 0OF Oe Ow T Numoer of Parsan Mizdemsanors converisd:

O= Os O iz 0 icheckons
Amended? [ Jves [InNo [la e Cle Cle Cle CF Cles [l L amendeg? [Jwes[Jmoe  [Jz & [Jov [J12z [J (checkone)

1. PRIOR COMVICTION USED TO ENHAMCE | ELEVATE OR IS AN ELEMENT OF THE CURRENT CRIME Mumber of Decayed Juvanile Adjudications:

OF CONVICTION? [Jves [JHo Felony Misdemaances

Amendan? [ ves[] na ¥ Misdemeances

Rav, 12132014

Criminal History Worksheet
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For Court Uze Only (Seal)

KANSAS SENTENCING GUIDELINES JOURNAL ENTRY OF JUDGMENT
PLEASE USE FOR CRIMES COMMITTED ON JULY 1, 2014 - JUNE 30, 2015

SECTION L. CASE IDENTIFYING INFORMATION 1. Transaction No.
* STATEv. Cwmae [ Femake = Court OUR.L Humber + K.B.L Nambsr

* County & Court Case Mumber *- Zentencing Judge

5 Defenss Counzal: ] Appointad [ Retaines [ 5eif [Owaived Cralty ] Waiwed in Writing
. Type of Procseding (Trial) ] Sench Trial (inciudes a plea on stipuissed O uary Tial
Guity Plea 0 angare Plea
1. Dafe of Conviction: [] Resentencing purasant to Siate v. Murdock
2. Prg-Trial Status of Offender [] in Custody [ ReleasedonBond [ Ofmer Relesss
SECTION . CRIMINAL HISTORY CLASSIFICATION

1. Offendar'z Cwerall Criminal History Clzssification as Found by the Cour: [JA [(JB [Jc Oo D OF Oe O O

1 Objection to Criminzl History? [ ves [ N If¥as, By: [ | Cefendant ar [ State
Couwrt's Ruling on Objection: f was amended [ criminai history was not amentsg

SECTION . CURRENT CONVICTION INFORMATION

J O U r n a I E nt ry Of J U dg m e nt 1 Hame of PRIMARY Offenae of Conviction:
Count No.: Data of Offanzs: O Designated by court as domestic viokence case
Rev. 1 2/ 1 8/2 O 14 basad upunzpauzél finding {zee 14 this ssction)

|1Hurug-:-rrme:.;lnd-:ar.e;iamteinr:nnu:ue:l: stance) (] 85-2108 [ es-a107 [ 5400 [es-a111 [ 65-2913
Name of Drug:

Amount of Drug (IF Distribufion Offanze): [] wwin 4,000 & of schocd
 FLS.4_ Tiths, Section, Subssction(z):
[ attempt (k.5.A
+ Grade of Offanas: (Che ] [] Misdemeanar, Class
7] Fer=on [] wanparson
= pffenze Category: [ wongrug [ cowg [] ofsgria ] mongrid
® Prezumptive 3snfencing Range: (Enter terms from appropriate grid ) Aggravated _ Stemgerd _ Migated
Cheack applicabla ) L] oostion [ Border Box
Treatmend for up %o 21-6224
Ul App mplete Special Rules Supplemental Page and attach)
THIS FORM MUST BE ACCOMPANIED EY A COFY OF THE PRESENTEMCE INVESTIGATION FORM PURSUANT TO
K.3.A. 22-3430 AND A DOCUMENT CONTAINING INFORMATION REQUIRED BY K.5.A. 22-3426.
PLEASE USE AN ADDITIOMAL OFFENSES PAGE FOR ADDITIOMAL OFFENSES OF GONVICTION.
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Journal Entry of Judgment
Rev. 12/18/2014

3 L RULE aPPLICABLE: [Jves [ImMo 1 Yes, enter the numbar(z) and brisf descri
(Complsta Spacial Rules Supplemental Page and Attach):
SPECIAL FINDNNG that ime was sauu.u'mmmm |:ur"ua'11tr-1r|E fiender Registration
% Did the court make 3 specisl finding fat ;e crime
= IF YES to 8a, did the court find that the &
na mare than
& IF YEZ to 82 and NO to #, PLE.ﬂ.EE I"-HHF‘LI:—I'E -.JFFEHDEF. REI.:-I‘:'I'FATIDH SUPPLEMENT AND ATTACHITTO
JOURNAL ENTRY.
offiender detarmined by the Court to be an AGGRAVATED HABTUAL SEX (FFENDERT . 21-66
IF ¥E&, PLEASE COMPLETE SEX OFFEMSE SUPPLEMENT AND ATTACH IT TO JOURNAL ENTRY
W |5 offiender being sentenced pursuant i K58 21-6 nera oiznder is 1 of age or akder and the sictim is

IF‘rE-E. FLE&‘:E COMPLETE 3EX OFFEMSE SUP 'LEHEHT AND -J'I'IIL-H IT T JOU RH.&L ENTRY.
. Dgweraan departure (K58 216 i |
IF YES, PLEASE COMPLETE SEX OFFENSE EIJPF'LEHEHI AND -ﬂ'l'ﬂ.l HIT TO JI IIJHN AL ENTRY.
"2 Diid offender, &= datermined oy M, Cammit the cuerant crime with & deadly weapon?
IF YES, PLEASE COMPLETE OFFEMDER REGISTRA 5 ND ATTACH IT TO JOURNAL ENTRY.

“=nt o manufachee?
IF ¥ES, F‘LE&‘:E CE-HF'LI:—I'E OFFENDER REGI'STH‘.&'I'ID SUPPLEMENT AND ATTACH IT TO JOURMAL ENTRY.
“l:lEtHI'ﬂlﬂ.:l‘ll.l"I of da IJEEI:IﬂutII:ﬂ

nce -.|:n.1l:u:|n or diversion, AND that oSander
did not use the present domesic violence offense ' COENGE, CONYI of punish the victim?
1z If YES to 1.la .::‘1:1 HI:-u: 14b, PLEASE CHEI.':F.THE DOMESTIC VIOLENCE CASE DESIGNATION BOX.

rified by the Kansas Commissian on veteran Afiairs?
12 i the :ﬁenu:rrer.eu.-e an nnr-.-lmle msmar-_:.le or general discharga undar honarable conditions?
1= 0pes e cfzndear susfer mental liness caused o exacerbated by the ofender's sendce in & combat zone?
1= 0oas the ofenders current coryiction place the cffender in 3 presumgtive probation grid box or 56 123 weatment?
If ¥ES to 15a through 15d, chack box if court ordared Vateranz Treatment

SECTION IV. SENTENCE IMPOSED

' @uidedine Range imposed: || Agorewated || Stendard [ mitigated || Cenariure - COMPLETE SECTION ¥
L Prigon Term: monihs (mduding ennancement semence)
{Enter months abio chack ane oftha follvwing] [ Prisan e imposed ar [ Urdaniying with probation gransad

fith KIDOC Drag Trimnt Prog. [min.

] Ennanczment Senssnce- Crug with Fireamn: ] 6menms [
Ealistic Resistant Matesial: [ 20
] osrgrin

[ vife- HII1II'I1LI'I1 yrs. [ Lise - minimum 20 yrs. [ Hame 25 (] Hara 40 [ Hara 50 [ Life without Parale [] Deatn Penany

[ Per¥.5.5. 2014 Supp. 21-6620, 21-6623 or 21-6527, iF guidelinas sentenca greater than mandatory minimum months.

1 posireleass Supervision Term: [ ]12months [ 24 months  []36montns [ 60 momths | 2 COMPLETE SECTION V

] Litatime Fostreleasa [ Lisstime Parie ! Bl Manitoring

4 Felony DUI & Test Refusal: [[] = 0.u1. [] 4+ & Subs 0.1 [] 2= Test Refusal [] 3= & Subs. Test Refusal
Jaill Term: [Imantre [Jdays [ Additional one manth =il if child <14 in vehicke [K.5.A. &
PasHmpriscament Supervision [12 months) [] Court Sesvi [[] community Coeractions
(] Assignment o & work refeasa pragram (K.5.A. 21-6604(3){11])

* Other Nongrid Felony: || 3= & Subs. Domestic Batary win 5 yrs. [ Animal Crueity
Jaill Term: [ morths ] days
] Prooation gramied after serving jai term. Probation Tems [ months [ ] gays
] A==ignment to & work releasa program [K.5.8. 21-6504

inciude i oofE)




Journal Entry of Judgment
Rev. 12/18/2014

KANSAS SENTENCING GUIDELINES JOURNAL ENTRY OF JUDGMENT
SECTION Wll. RECAP OF SENTENCE

. Bantence Imposed:

0d tme percentage. KoS.A 21-620
ths []2&montns [ eomentns [ Lifetime Postralease

% DN or Test Refusal Post-imprizonment Supervizion (12 monms) ] Cowt Sericas [] Community Comractions

+ proation Term Imposed (26l . [1zmontns (143 months [ 24 montns [ 36 months ] 60 manths
[ owug Trestment for up 3
[ Extendzd Ferice ¥.5.4.

J=Jail  TL=Treatment (Locked) TU=Treaiment (Unlocked) RL=Residential (Locked) RU=Ra=sidential (Unlocked) Ha= Houss Amest
Samtancing Date: - Tatal number of days of credit actuzlly awarded = Zentence Beging Date:
IF casea are "COMSOLIDATED™, liat grand total of ALL credits actually awarded:

- Prior Cage(g) to Which the Curment Sentance is to Run Concurrant or Conaecutive:
Courty Cancurrent [_]
County ancurrent [
Courty BN ancurrent []
Courty C ancurrent ]

iacsllansous Provigions:
[] Defendant informes of right o appeal within 14 days of this data. K (). (Requined by case law)
[] Defendant informed of patensal rights of sxpungement. ¥.5.A, 21-651

[] Cefendan informed of duty to register 25 an ofiender pursuant to the Kansas Offender Registration Act, K54 22-3505(0](2) (Flease complate

OFFENDER REGISTRATION SUPPLEMENT and attach it to the Journal Entry.}

[[] Defendart mus it specimens of biood or an aral or other biclogical sample, if not previousty submitied, pursuand to KL5.A. 29-2511c).
[[] Defendant m tsin mical evaluation and shal complets he mended treatmeant purswant o A 22-3717 [d)1 D).
[[] Cefendant has beenp fingesprinied and palmprimed. K.5.4 21-2501[b]

[] court remands Daferdant 1o custody

[ court remangs Defendant 1o custody of Sheriff bo await ransporiation 1o the custody of e :

[ oefendant to report 1o Caunty Jail onthe ___ day o al_ ool am Cpmtoss ing E.

[] House amest is suthorized for ramaining

mpietas mandsto howrs in the County Jail.

ommended |if accepled, defendant is to abide by recommendations of the program).

[] Defendants fnancial resowces and burden im by BID'S spolication and atorney f2as o ered by the court pursuant 1o
and 5 nsom, 281 ¥an.
. LA 21-6604{p]
[[] Defendam adwisad of prohibition against fireams.
[ omer commens:

Thig option ig included in sfatuts, but is unavailable Rev. 121 BI04

68



Journal Entry of Judgment
Rev. 12/18/2014

Cama Mo
SPECIAL R!.ILES SUPPLENENTAL PAGE (IF APPLICABLE, check Eaoor of the special nule that applies and include thiz page with the
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2014 KANSAS SENTENCING GUIDELINES JOURNAL ENTRY OF PROBATION VIOLATION HEARING
SECTION I CASE IDENTIFYING INFORMATION 1 Traneaction No.
* STATEW. [(k=e  [CIFemae | * Cowrt O.R.L Humber 4 K.E.l. Mumber

* County E Cowrt Cage Number ™ Judge at Violation Hearing E Dats of Violation Hearing
i Defense Counsel at Viclation Procesding: || Appointed [ Resaimed [ | Sef [ wahed oraly [ Waived in Writing

. ppancy Requesting Hearing: [ Court Services [ Communiy Cosrections

" Rgagon for violation Hearing: [] Congition vicsstion [ mot Amenanie to Treatmen: [ New Conviction
[[] ¥.5.A. 21-6524 {"SE 125 Intzntional Moncompliance

SECTIONIl. ORIGINAL CONVICTION AND SENTERCE INFORMATION

1. Original Senfencing Date: * Wame of Original Sentencing Judgs:

* Original Journal Entry: [] Attached

4 Name of PRIMARY Offenas of Conviction:

Journal Entry of Probation

* If Drug Offense (Indicate s<atute for controlled substancay || 65-4105 [ 65-4107 [] 654108 [ 654111 [] 65-4112

1 1 Nama of Drug:
V I O | at I O n Amount of Drag (IF Distribution Offenas): [[] wrin 1,000 2 of schoal
. K.5.A., Title, 3sction, Subsection(a):
Rev' 7/ 1/2 O 14 [C] attempt (.54, 21-5301) [ conspirzcy (k5.4 21-5302)  [] Sodicitation (x.5.4. 21-5303)

*. rade of Offenss: [Check ongin each row) [ ] Felony, SeverityLaval [ Misdemesmor, Class
] Persen [ Monpersan

t. offanse Category: [ Mondrug [Joneg ] mangrid

% Criminal History Clazsification: [(1a Oz CJc Oo O= OF Oes Or h

" imprisonment Tarm Pronounced for Thiz Offanas: manths

" poatrelezss Supervigion: [ |12months [ | 24manth: [ 36 months [ 60monms [ Lifeime Postreleaze || Farole
[1 o Postralease (only spples to cimes committed priar i July 1, 2013 - see K.5.A. 2012 Supp. 22-3716(e)) [ Lietime Farle
2 Probation Term: [ |1Zmonths  []13menths [ 28 monthe  [[] 36 months [ £0 monihs
[] Crug Treatment for up to 18 months. K.5.8 21-6824. [ ] Otmer Temn: _ monts
[ Extenced Fesion under K.5.A. 21-6608(c)(5) for. ____monTis

1 Prigon Term: KDOC manihs
PLEASE USE AN ADDITIONAL OFFENSES PAGE FOR ADDITIONAL OFFENSES OF CONVICTION

Rew. 712014




Case No. (PAGE 2)

SECTION Nl VIOLATION SANCTION HISTORY
[J “@uick DigF coumty jail sanciions imposed (5.8, 22-3T1E{C){1)[E])

1% gaysimposed oy [ Supenising oficer [ Coun [] 120 days in KODOC [KS.A. Z2-3T16(C)(1KC]
2= gaysimposed by [ Supevising oficer [ Court [ 130 day= in KDOC [KSA. Z2-23716(C)(1KD))
3% daysimpasad by [l Supervising officer (] Court Comments (inpuding oimer jai sanciion histary):
4% days impesed by [] Supanising cificer [ Court

5% days impesed by [ Superising officer [ Court

5* days imposed by [ Supenising ceicer [ count

78 daysimpesed by [] Superising officer [ Court

5% daysimposed by [ Supenising odficer [ Count

9* __ days imposed by [ Supsriising oficer [ Caunt

SECTION IV. DISPOSITION OF THIS VIOLATION HEARING
1. Dispoaitien: [_| Ko vislation Detesmined || The cour finds suRicient evidenca srd grounds 10 show and crders:
[] vinlatione Determined, Probafion Mot Revoked But:
"] Frobation Congitions Modified? [ ¥es [[] Mo (If Yes, describe canditions in bax 24
[7] craered 12 community Cormactions Superdsian
[T] Frobatian Extended far menths
] Drug Treatment for up 1015 montns. K.5.A. 21-6524, (*55123%)
[ viclaficr Sanctions Crdesed: Quick Dip: [] 2 day [] 2day KDOC Prison Sanction: ] 120 days [] 180 days
[ County Jail up to 60 day= ____ (may not be imposed at same time as other sanciions - K.5.A. 2014 Supp. 22-3716[c){11})
[] viclation Detsrmined, Probation Revoked and Defendant Crdered to Sarve:
[ criginal Sentence [ Modied Sentence manths
[] court revaked because defendant absconded of commitied new crime. (K58, 22-3716(5)(5)] — 5318 reasons in Dok #3.
[] Court ravoked bacause of pulic safety or offender weifare fnding. (K.5.A8 22-3716(c)[9)) — state reasans in comment box
[[] Mo Fostrelesse Period [only applies bo cimes commitied price to July 1, 2013 - 588 K58, 2012 Supp. 22-3716/g))
#Accigned to Conservation Camp (K.5.A 21-6604(g])
= WOOC Drug Treatment Program [minimum 120 days] #{These aplions are included in stehuie, but are unavailabie)

Journal Entry of Probation commants
Violation
Rev. 7/1/2014

1 BID3 FEES ORDERED:
Application Fee Assessed §_ [Per K.S.A. 22-45289, 3100 unless reduced or waived Sor “manifest handship®)
Aftorney Fee Aszessed §_ [Perk3A 22-4513)
* |f Probation was Revoked, Modified or Extended for any Reazon, Pleass Provide 3 Brief Description of tha vielation(s):

4 |f Probation was Modified or Extendad for any Reason, Plezsa Provide 2 Brisf Deacription of any New Conditionz iImpossd:

Rew. 7112014




State v. Pearce: A Potential Change to Criminal History
Scoring

No. 110,435
[N THE COURT OF APPEALS OF THE STATE OF KANSAS

STATE OF Kansas,
Appellant.

.

MicHAEL ] PEARCE, JR..
Appelles.

SYITLABUS BY THE COURT

s

An appeal is heard on a question reserved by the State only to address a matter of
some statewide importance, not merely to show that the district court was wrong in a
particular case. The appellate conrt's muling on a question reserved does not have any
effect on the criminal defendant or juvenile offender in that case.

One factor that determines the length of a defendant's presumptive sentence for a
felony conviction under the Kansas sentencing guidelines is the defendant's eriminal-
history score. Unless excinded by statute, all prior crimunal convictions are considered for
criminal-history-scoring purposes. K5 A 2013 Supp. 21-6810(d)9).

Prior convictions considered under a statute applicable to certain recidivist
burglars. K S A 2013 Supp. 21-6804(1) (which provides a presumptive prison sentence
mstead of probaticn). are not excluded from consideration for determining the

In applying Special Rule 13, the Court of Appeals held that burglary priors can be used to
enhance the sentence under a special rule provision and for criminal history purposes.
The Court also inferred forgery priors in Special Rules 16 and 17 could also be used.

defendant’s criminal-history category. Thos, all prior buarglary convictions are considered
for criminal-history purposes.

Appsal from Mimi District Court; AMY L. HARTH, judge. Opinion filed Jamary 23, 2015,
Appeal mstainad

Javon A. Crropeza and Robert R Johson, assitant coenty atiomeys, Elizaberk Sweeney-Reeder,
county attomery, and Devek Sciamidl, atomey general, for appallant.

Jem L. Fiorwsmam, legal ntem, and Randeli I Fodgianson, of Eansas Appellate Defendar
Oifica, for appalles.

Before MALONE C.J, LEBEM and ATCHESON, JT.

LEBEN, J.: Under the Kansas sentencing suidelines, the more serions a defendant's
past offenses are, the greater the presumptive sentence if the defendant commits 3 new
felony offenze. After Michael Pearce, Jr., was comvicted of his Sfth burglary, however,
the district court did not include Pearce’s past residential burglary—a person felomy—
when calculating his criminal-history score because the cowrt had used that conviction o
apply a stanate that makes prison the default sentence for recidivist burglars.

The State has appealed, contending that the district court emed by excluding the
prior residental burglary when determining Pearce's criminal-history score. The
defendant successfully arpued in the distmct court that K54 2013 Supp. 21-68100d)(9)
prevents the court from counting this ofense.

Bart that stamite exclodes prior convictons only when "they enhance the severity
level, elevate the classification from misdemeanor to felony, or are elements of the
present crime of conviction." .5 A 2013 Supp. 21-6810{d)). Mone of thoss criteria
were met here: the past offense did not change the severity level of this offense (severity-




State v. Pearce: KSA 21-6810(d)(9)
(Cont.)

« Pre-2008: Prior convictions of any crime shall not be counted in
determining the criminal history category if they enhance the
severity level or applicable penalties, elevate the classification
from misdemeanor to felony, or are elements of the present crime
of conviction. Except as otherwise provided, all other prior
convictions will be considered and scored. (Emphasis added.)

« Post-2008: Prior convictions of any crime shall not be counted in
determining the criminal history category if they enhance the
severity level, elevate the classification from misdemeanor to
felony, or are elements of the present crime of conviction. Except
as otherwise provided, all other prior convictions will be
considered and scored.
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V. VVVVVYY

Better Tools
for you

Website — sentencing.ks.gov
Newsletter — website signup

HB 2170 FAQ — now with video
Desk Reference Manual

Forms — updated frequently

New Procedures — new/amended
laws

Hotline — Your guidelines
questions answered

Kansas

Sentencing Commission
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Thank You

Scott M. Schultz, Executive Director
Kansas Sentencing Commission
scotts@sentencing.ks.gov
(785) 296-0923



