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House Sub for SB 12 – Kansas Sexually 
Violent Predator Act

• House Substitute for SB 12 creates and amends law governing the civil commitment 

of sexually violent predators and the Sexual Predator Treatment Program (SPTP). 

• Provisions are added to the statute governing the initial identification of a person who 

may meet the criteria of a sexually violent predator (SVP) to require that notice be 

given to persons evaluated of the nature and purpose of the evaluation, that the 

evaluation will not be confidential, and that the person’s statements and evaluator’s 

conclusions could be disclosed to certain parties in proceedings under the Act. 

Disclosures to the Attorney General under the section are deemed to be in response to 

the Attorney General’s civil demand for information to determine whether a petition 

shall be filed, and such information would have to be specific to the purposes of the 

Act and as limited in scope as reasonably practicable. 

• Most hearings, while civil, to be heard through administrative hearing process. Venue 

is established in Pawnee County, Kansas, for all proceedings brought pursuant to 

KJRA, unless otherwise provided in the Act. 
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SB 13 - Criminal History Record 
Information

• SB 13 clarifies the definition of “criminal history record 

information” in K.S.A. 22-4701 by excluding information 

regarding the release, assignment to work release, or any other 

change in custody status of a person confined by the 

Department of Corrections or a jail. The bill also removes a 

reference to the Juvenile Justice Authority. 

• Effective July 1, 2015
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SB 34 – Election Crimes

• SB 34 creates or amends laws related to elections crimes, 

prosecution of those crimes, and elections definitions. 

• Creates a separate crime of voting more than once, which 

currently is incorporated in the crime of voting without being 

qualified. The crime is a severity level 7, nonperson felony, and 

the general criminal attempt statute does not apply to the crime.

• Creates new law that gives the Secretary of State independent 

authority to prosecute any person for a Kansas election crime. 
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SB 34 – Election Crimes

• Amends the statute prohibiting or requiring certain actions 

with regard to advance voting to increase the severity level 

for a violation of its provisions from a class C misdemeanor to a 

severity level 9, nonperson felony.

• Amends the crime of voting without being qualified to remove 

the provisions regarding voting more than once (which becomes 

a separate crime, as described above). The severity level of this 

crime is increased from a class A misdemeanor to a severity 

level 7, nonperson felony, and the general criminal attempt 

statute does apply to the crime.
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SB 34 – Election Crimes

• Increases the severity level for the crime of election tampering 

from a severity level 8 to a severity level 7, nonperson felony. 

• Clarifies that the crime of false impersonation of a voter can 

occur by representing oneself as another person whether real or 

fictitious, and increases the severity level of this crime from a 

severity level 9 to a severity level 8, nonperson felony. 
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SB 45 - Constitutional Carry

• SB 45 amends laws concerning the concealed carry of firearms. 

The bill adds language allowing the concealed carry of a 

firearm without a concealed carry license issued by the State, as 

long as that individual is not prohibited from possessing a 

firearm under either federal or state law. 

• Carrying of a concealed handgun cannot be prohibited in any 

building unless the building is posted in accordance with rules 

and regulations adopted by the Attorney General. Concealed 

carry licenses will still be issued by the State, but the 

availability of those licenses cannot be construed to prohibit the 

carrying of handguns without a license, whether carried openly 

or concealed, loaded or unloaded. 
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SB 45 - Constitutional Carry (Cont.)

• Related to concealed carry licenses, the bill also allows the AG 

to create a list of concealed carry handgun licenses or permits 

from other jurisdictions that have training requirements greater 

than or equal to the Kansas requirements. This list can be used 

by the AG when reviewing concealed carry license applications 

and making a determination about whether an individual has 

completed an approved handgun safety and training course 

required for issuance of a concealed carry license. 

• The bill amends the definition of “criminal carrying of a 

weapon” to clarify that it is not legal for anyone under 21 years 

of age to carry any pistol, revolver, or other firearm concealed 

on one’s person, except when on such person’s land or in such 

person’s abode or fixed place of business. 

• Effective July 1, 2015 11



SB 95 - Creation of the Unborn Protection from 
Dismemberment Act

• The bill prohibits the performance of or the attempt to perform a 

dismemberment abortion unless the procedure is necessary to 

preserve the life of the pregnant woman or a continuation of the 

pregnancy would cause a substantial and irreversible physical 

impairment of a major bodily function. A claim or diagnosis the 

woman would engage in conduct resulting in her death or in 

substantial and irreversible physical impairment of a major 

bodily function does not allow for a dismemberment abortion 

under the Act.

• A first conviction for a dismemberment abortion performed or 

attempted is a class A person misdemeanor. A second or 

subsequent conviction is a severity level 10, person felony. 

• Effective July 1, 2015
12



SB 113 – Human Trafficking; Civil Action 
for Victims; Commercial Sexual 
Exploitation of a Child

• SB 113 creates and amends law related to human trafficking crimes and the crime of 

commercial sexual exploitation of a child. 

• The bill requires a sentencing court to order a person convicted of human trafficking, 

aggravated human trafficking, or commercial sexual exploitation of a child to pay 

restitution to the victim of the offense for expenses incurred or reasonably certain to 

be incurred as a result of the offense, including reasonable attorney fees and costs, as 

well as the greater of three times the following amounts, without reduction for the 

defendant’s expenses in maintaining the victim: 

– Gross income to the defendant for, or the value to the defendant of, the victim’s labor, services, or 

sexual activity; 

– Amount the defendant contracted to pay the victim; or 

– The value of the victim’s labor, services, or sexual activity, calculated under the higher of the state or 

federal minimum wage. 

• Restitution shall be ordered even if the victim is unavailable to accept the restitution. 

If the restitution is not claimed within five years, the restitution shall be paid to the 

Human Trafficking Victim Assistance Fund. 13



SB 240 – Recodification of the 
Banking Code

• The bill updates references to the classification of 

misdemeanors (e.g., specifying Class A, nonperson 

misdemeanors). It further updates a provision regarding the 

making of a false report to account for filing of electronic 

information. The bill also excepts the FDIC from a provision 

governing violations by a receiver and eliminates a provision 

pertaining to embezzlement and instead provides it shall be 

unlawful to injure, defraud, or deceive a bank or trust company 

for personal gain and use such entity’s name for such gains.

• Effective July 1, 2015
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SB 252 - Unlawful Abuse of Toxic 
Vapors

• SB 252 amends the crime of unlawful abuse of toxic vapors to 

include “other halogenated hydrocarbons” within the definition 

of “toxic vapors.”

• Effective July 1, 2015
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HB 2048: Scrap Metal Theft 
Reduction Act 

• Criminal damage to property is amended to create the crime of 

aggravated criminal damage to property, which is defined as 

criminal damage to property, if the value or amount of damage 

exceeds $5,000, committed with the intent to obtain regulated 

scrap metal or related items, where the crime is committed on 

any building, structure, residence, facility, site, place, property, 

vehicle, or infrastructure. The new crime is a severity level 6, 

nonperson felony, and a special sentencing rule is added to the 

sentencing grid statute imposing a sentence of presumptive 

imprisonment where an offender has a prior conviction for any 

nonperson felony. 
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HB 2051 – Good time and program credits for 
certain inmates; use of risk assessment tool 
for community corrections placement.
• KSC’s HB 2051 would modify good time and program credit calculations 

by restoring 20 percent good time credit for drug severity level three 
offenders whose offenses occurred on or after July 1, 2012, and by 
increasing the amount of program credit an offender can earn from 60 days 
to 90 days. The Department of Corrections must make these calculation 
changes no later than January 1, 2016. The amendments would be applied 
retroactively. 

• Amends the list of adult offenders in KSA 75-5291(a)(2) who are eligible 
to be placed in community correctional services programs to remove 
placements based on offense classification and expand placements based on 
the use of a standardized risk assessment tool specified by the Kansas 
Sentencing Commission. Those offenders who are determined, on or after 
July 1, 2014, to be moderate- to very-high risk by this tool would be 
eligible for placement.
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HB 2051: Probation Cut-Off Scoring

KSC Letter to 
Chief Justice Nuss 
and Secretary of 
Corrections 
Roberts on June 
20, 2014
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HB 2055 – Battery Against a Law Enforcement Officer; Criminal 
History; Aggravated Battery when Driving Under the Influence 

• HB 2055 amends law related to battery against a law enforcement 

officer, determination of criminal history, aggravated battery when 

driving under the influence (DUI), and the items that may be 

included in a search warrant. 

Battery Against a Law Enforcement Officer 

• The bill amends the crime of battery against a law enforcement 

officer in K.S.A. 21-5413 to include battery against a judge engaged 

in the performance of the judge’s duty, an attorney engaged in the 

performance of the attorney’s duty, or a court services or community 

corrections officer in the performance of such officer’s duty. The bill 

similarly amends the crime of aggravated battery against a law 

enforcement officer. 

• “Court services officer” is defined to include an employee of the 

Judicial Branch or local judicial district who supervises, monitors, 

writes reports, or performs related duties as assigned by the court. 19



HB 2055 – Battery Against a Law Enforcement Officer; Criminal 
History; Aggravated Battery when Driving Under the Influence 

Criminal History Determination for Misdemeanors 

• The bill amends K.S.A. 21-6811 governing the 

determination of an offender’s criminal history to 

establish a procedure for classifying out-of-state 

misdemeanor convictions. The comparable Kansas 

offense shall be used to classify the out-of-state 

conviction as a class A, B, or C misdemeanor. If the 

comparable Kansas offense is a felony, the out-of-

state conviction shall be classified as a class A 

misdemeanor. If there is no comparable Kansas 

offense, the out-of-state conviction will not be 

included in the criminal history. 20



HB 2055 – Battery Against a Law Enforcement Officer; Criminal 
History; Aggravated Battery when Driving Under the Influence 

Aggravated Battery While DUI - [Special Rule 45 – new]

• The bill also amends K.S.A. 21-6811 with provisions known as Mija 
Stockman’s Law, which create a special rule for determining criminal 
history for a conviction of aggravated battery when a person is DUI and 
great bodily harm to another person or disfigurement of another person 
results from such act. The rule provides that, for the purposes of 
determining an offender’s criminal history, the first prior adult conviction, 
diversion in lieu of criminal prosecution, or juvenile adjudication of DUI, 
commercial DUI, or DUI test refusal shall count as one nonperson felony. 
Each second or subsequent prior adult conviction, diversion in lieu of 
criminal prosecution, or juvenile adjudication of these offenses would 
count as one person felony. 

Involuntary Manslaughter while DUI – [Special Rule 42-amended]

• The bill also adds commercial DUI and DUI test refusal to prior 
convictions, diversions, or juvenile adjudications that count as person 
felonies in determining the criminal history for a conviction of involuntary 
manslaughter while DUI. 

21



HB 2111: Courts – District Magistrate Judge Jurisdiction; Items Allowable as 
Costs, Judgment Dormancy, and Debts Owed to Courts 

HB 2111 amends the law governing courts, including district 
magistrate judge jurisdiction, county law libraries, items 
allowable as costs; judgment dormancy; and debts owed to 
courts. 

District Magistrate Judge Jurisdiction 

• The bill clarifies the jurisdiction of district magistrate 
judges, by: 

• Adding jurisdiction over wildlife, parks, and tourism 
violations; and

• Rewording language related to reassignment of a petition or 
motion requesting termination of parental rights to match 
language in the Revised Kansas Code for Care of Children. 

22



HB 2111: Courts – District Magistrate Judge Jurisdiction; Items Allowable as 
Costs, Judgment Dormancy, and Debts Owed to Courts 

Items Allowable as Costs

The bill amends the statute 

governing which items may be 

included in the taxation of court costs 

to include convenience fees and other 

administrative fees levied for the 

privilege of paying assessments, fees, 

costs, fines, or forfeitures by credit 

card or other means, including, but 

not limited to, fees for electronic 

filing of documents or pleadings with 

the court. 

Debts Owed to Courts

The bill amends the statute governing the 
collection of restitution or debts owed to 
courts to add court costs, fines, fees, or 
other charges arising from failure to 
comply with a traffic citation within 30 
days from the mailing of the notice to the 
definition of “debts owed to courts.” It 
also adds a provision requiring, when a 
contracting agent uses the state debt 
setoff procedures to recover a debt owed 
to the courts, that the agent’s cost of 
collection for debt recovered through that 
program be the contracted amount minus 
the collection assistance fee imposed by 
the Director of Accounts and Reports of 
the Department of Administration 
(Director).

23



HB 2111: Courts – District Magistrate Judge Jurisdiction; Items Allowable as 
Costs, Judgment Dormancy, and Debts Owed to Courts 

The bill adds the following to the definition of “debt”: assessment of court 

costs, fines, fees, moneys expended by the state in providing counsel and other 

defense services to indigent defendants, or other unpaid charges ordered by a 

district court judgment be paid to the court, including any interest or penalties 

and the cost of collection when the collection services of a contracting agent 

are used. The definition of “state agency” is amended to include a contracting 

agent contracted by a district court to collect debts owed to the court, who 

could directly establish a debt setoff account with the Director for the sole 

purpose of collecting such debts. 

24

State Debt Setoff Program



HB 2154: Veterans Municipal & District Court Diversions, Court-Ordered 
Treatment & Sentencing 

HB 2154 amends statutes related to diversions, court-ordered treatment, and 

sentencing with regard to military service members. 

The bill expands the list of factors that must be considered by prosecuting 

attorneys when determining whether to enter into a diversion agreement with a 

defendant, by including the following factors: 

• Whether there is a probability the defendant committed the crime as a result 

of an injury, including major depressive disorder, polytrauma, post-

traumatic stress disorder, or traumatic brain injury connected to service in a 

combat zone while in the U.S. Armed Forces; and 

• If so, whether there is a probability the defendant will cooperate with and 

benefit from inpatient or outpatient treatment in a facility operated by the 

U.S. Department of Defense, the U.S. Department of Veterans Affairs, or 

the Kansas National Guard, with the defendant’s consent, as a condition of 

diversion. 25

Municipal and District Court 
Diversion 



HB 2154: Veterans Municipal & District Court 
Diversions, Court-Ordered Treatment & Sentencing 

KSA 2014 Supp. 21-6630 2015 HB 2154 

• Replaces the term “mental illness” 

with the phrase “injury, including 

major depressive disorder, 

polytrauma, post-traumatic stress 

disorder, or traumatic brain 

injury” 

• Eliminates from the qualifying 

criteria the requirement that the 

defendant separated from the 

armed forces with an honorable 

discharge or general discharge 

under honorable conditions

• Effective July 1, 2015

26

Allows a defendant at the time of conviction or prior

to sentencing to assert that the offense was committed

as a result of mental illness, including post-traumatic

stress disorder, stemming from service in a combat

zone while in the U.S. Armed Forces.

Under the provisions of the bill, the court must hold a

hearing to determine the following:

• Whether the defendant served in a combat zone

while in the U.S. Armed Forces, as proven by a

certification by the executive director of the

Kansas Commission on Veterans’ Affairs;

• Whether the defendant has separated from the

armed forces with an honorable discharge or a

general discharge under honorable conditions;

• Whether the defendant suffers from a mental

illness; and

• The mental illness was caused or exacerbated by

service in a combat zone.



Veterans OJA Forms on KSC Website
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KSA 2014 Supp. 21-

6630– Alternative 

Sentencing for Veterans 

in Certain 

Circumstances (Cont.)

OJA Forms on KSC Website
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Senate Sub. for HB 2655 – Alternative 

Sentencing for Veterans in Certain 

Circumstances (Cont.)

OJA Forms on KSC Website

29



Substitute for HB 2159: Authorizing a driver’s license with a DUI-IID designation; 
amending authorized restrictions of driving privileges, ignition interlock device; 
amending timeframe for expungements of DUI and other driving offenses 

• The bill allows the Division of Vehicles to issue a restricted driver’s license with a 

DUI-IID (Ignition Interlock Device) designation to a licensee allowed to operate a 

motor vehicle under ignition interlock restrictions

• The bill amends the statute governing ignition interlock restrictions of driving 

privileges following a first occurrence of a DUI related test refusal, test failure, or 

conviction, to allow the person under the restriction to drive to and from the 

ignition interlock provider for maintenance and downloading of device data. 

• Expungements of DUI and test refusal offenses - The bill amends the statutes 

governing expungements of state and city ordinance DUIs and test refusal to 

change to five years that must have elapsed since the person satisfied the sentence 

or the terms of a diversion agreement or was discharged from probation, parole, 

postrelease supervision, conditional release, or a suspended sentence before 

petitioning for expungements of a first DUI conviction. A person may petition for 

expungements of a second or subsequent conviction of DUI or test refusal after ten

years. Current law required the elapse of ten years for a municipal DUI violation 

and seven years for a DUI conviction under state law. For test refusal, current law 

required the elapse of three years for a municipal violation and seven years for a 

conviction under state law. 
30



HB 2275 - Relating to substances included in 
schedules I, II, III and IV of the uniform controlled 
substances act.

• HB 2275 adds several additional drugs or drug classes to the 

schedules of controlled substances. Specifically, the bill would 

add a hallucinogenic drug and a cannabinoid to schedule I, 

reschedule two hydrocodone drugs from schedule III to 

schedule II, add perampanel to schedule III, and add three drugs 

to schedule IV. The bill also corrects or standardizes spellings or 

descriptions of several substances (e.g., marihuana to 

marijuana). 

• Effective April 16, 2015
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HB 2336 - Risk Assessment and Juvenile Offender Placement

• HB 2336 requires the court to administer a risk assessment tool 

or review a risk assessment tool administered within the past six 

months before a juvenile offender can be placed in a juvenile 

detention center, under house arrest, or in the custody of the 

Department of Corrections, or can be committed to a sanctions 

house or to a juvenile correctional facility. These provisions are 

effective July 1, 2015. 

• Additionally, the bill modifies a general prohibition on 

placement of any juvenile convicted as an adult in a juvenile 

correctional facility by permitting placement of juveniles 

between 16 and 18 years of age who are convicted as adults or 

under extended jurisdiction juvenile prosecution in a juvenile 

correctional facility.  

• Effective April 16, 2015 32



Bill of Interest

Pending for  

2016 Session
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HB 2049 – Penalty Reduction of 
Possession of Marijuana

• KSC’s HB 2049 would amend the penalties for the crime of 
possession of marijuana. A first conviction for possession 
would be reduced from a class A, nonperson misdemeanor 
to a class B, nonperson misdemeanor. If an offender has a 
prior conviction, the penalty would be reduced from a drug 
severity level five, nonperson felony to a class A, nonperson 
misdemeanor. Two or more prior convictions for possession 
of marijuana would remain a drug severity level five, 
nonperson felony. 

• Savings was estimated at 46 prison beds in FY16 and cost 
avoidance of $788,986 from the 2003 SB 123 substance 
abuse alternative sentencing program.
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HB 2170

History and Process
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Intended Impacts of HB 2170

3. Reduction in Prison Beds Demands

2. Reduction in Correctional Spending

4. Increased Access to Community Programming

36

1. Increased Public Safety by Focusing Resources

on Higher Risk Offenders



HB 2170: What Does the Law State?

• Provides for swift & certain responses to offender 

noncompliance in the community

• Provides graduated sanctioning options

• Establishes presumptive discharge from supervision 

for certain low-risk offenders

• Mandates postrelease supervision for offenders who 

are probation violators

37



Delayed and inconsistent responses to minor violations do not 

produce behavior change.

Problem:

Swift & Certain (Jail) Sanctions

Enable court services and community corrections officers to apply 

swift and certain responses to people under felony supervision who 

commit minor violations. 

Primary Agencies Affected: Court Services, Community 

Corrections, and County Jails

Policy Change:

38



Why Swift & Certain (Jail) Sanctions?

Kansas can improve public safety by utilizing new (more 
effective) means of changing offender behavior.

Ignoring minor noncompliance sends the message that bad 
behavior is okay; in fact, it reinforces it!

Jail sanctions are one response in a range of intermediate 
sanctions to address offender noncompliance. While jail 
admissions may increase, the short stays mitigate overall 
population changes.

Swift & certain responses are more cost-effective for 
changing behavior than are longer, more costly prison 
stays. Short jail sanctions cause less disruption to an 
offender’s pro-social network (i.e., they are less likely to 
lose a job, home, etc.) than if they served long period in 
state prison. 39



60-day jail 

sanction

(KSA 21-6607 

remains intact)

120-day 

prison 

sanction

180-day 

prison 

sanction

Full 

revocation

An array of judicial options to respond to 

technical probation violations

Graduated Judicial Sanctions 
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Graduated Judicial Sanctions 

• Subject to up to a 50% reduction (i.e., 120-days can be 

reduced to 60 days and 180-days to 90 days) by the Secretary 

of Corrections.

• 120-day and 180-day sanction cannot be repeated and 120 is 

not prerequisite to 180.

• Jail sanction (Quick Dip) is a prerequisite unless new crime, 

absconding or public safety threatened. 

• Requires that a graduated sanction of either 120 or 180 days 

has been imposed prior to full revocation unless new crime, 

absconding or public safety is threatened.  Deviations have to 

be documented.

41



2014 S Sub for HB 2448
Clean-up bill for HB 2170

1. Nongrid felony offenders 

are not subject to 

120/180-day prison 

sanctions

– K.S.A. 2013 Supp. 22-

716(b)(3)(A) and (b)(3)(B) 

amended to clarify that 

offender convicted of a 

nongrid felony is not eligible 

to serve a prison sanction 

pursuant to 22-3716(c)(1)(C) 

or (c)(1)(D).
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

2. Court may impose up to 60 days 
in county jail, but not in addition 
to another graduated sanction
– HB 2448 moved the language 

authorizing the court to impose 
confinement for up to 60 days in 
county jail from K.S.A. 2013 Supp. 
21-6604(a)(3) to 22-3716(c)(11). 
The court had and will continue to 
have the authority to impose 
confinement in a county jail for up 
to 60 days upon finding the 
offender has violated the conditions 
of probation. However, the new 
language in K.S.A. 2014 Supp. 22-
3716(c)(11) clarifies that this 
period of confinement is separate 
from the other graduated sanctions 
(i.e., quick dips and 120/180-day 
prison sanctions) and may not be 
imposed at the same time as these 
other sanctions.
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

3. Prior jail credit may not be 
applied to decrease length of 
120/180-day prison sanctions
– HB 2448 amended K.S.A. 2013 

Supp. 22-3716(c)(1)(C) and 
(c)(1)(D) to provide that the 120 
or 180-day sanction shall begin 
upon pronouncement by the 
court. Prior incarceration time, 
such as the time an offender 
spends awaiting a probation 
violation hearing, shall not be 
counted towards service on the 
prison sanction. However, time 
spent in county jail awaiting 
transport to a DOC facility after 
imposition of the sanction may 
be counted.

44



Post-Sanction: KDOC 

pays costs to deliver 

offender back to 

community corrections
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

4. Concurrent probation terms 
require concurrent sanctions

• An offender serving multiple 
probation periods concurrently is not
eligible for multiple consecutive 
violation sanctions. K.S.A. 2014 Supp. 
22-3716(c)(10). 

• For example, an offender serving two 
separate concurrent probation periods 
who commits a second or subsequent 
probation technical violation may not 
receive multiple consecutive prison 
sanctions. Rather, the court may impose 
a single prison sanction of either 120 or 
180 days on each case, to be served 
concurrently.
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

5. Graduated sanctions apply to all 
probationers, regardless of their 
date of conviction.
– HB 2448 adds additional language in 

K.S.A. 2013 Supp. 22-3716(c)(12) to 
clarify that the graduated sanction 
provisions shall apply to any probation 
violator, regardless of the date on which 
they committed their original crime of 
conviction.

47



HB 2170

State Data for FY 2015
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Other 
47%

Poss of opiates
34%

Resd Burglary
6%

Forgery
5%

Poss of halluc 4% Theft; 1K less than 25K 4%

Top 5 Primary Convictions of Graduated Sanction Offenders

Other Poss of opiates Resd Burglary Forgery Poss of halluc Theft; 1K less than 25K
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Other 50%

Poss of opiates
23%

Theft; 1K less 
than25K

13%

Resd 
Burglary

6%

Forgery
5% Criminal Threat 3%

Top 5 Primary Convictions of Revoked Technical 
Violators 

Other Poss of opiates Theft; 1K less than25K Resd Burglary Forgery Criminal Threat



HB 2170

Why Should You Care?
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GOAL
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Victimization



GOAL
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Offender 
Compliance
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97% of 
KDOC 
inmates 
will be  
released
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HB 2170
•Considerations

• Building prisons costs money at state level

• Less state aid for judiciary and local governments

• Increased difficulty in providing community programming, 
including substance abuse and mental health services

• Increased difficulty hiring and retaining great CSOs

• Increased local property taxes
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Journal Entries

Updates and Explanations
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2015 PSI 

Page 5
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2015 PSI 

Special Rules 

Supplement
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2015 PSI 

Offender 

Registration 

Supplement
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2015 PSI- Criminal History  Worksheet
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2015 Journal 

Entry of 

Judgment (JE) 

Page 2

65

• Veteran’s Treatment 

Eligibility

• Felony DUI & Test 

Refusal

• Other Nongrid Felony 

or Misdemeanor



2015 JE 

Costs Ordered

Page 3
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State v. Pearce: A Potential Change to Criminal History 
Scoring

In applying Special Rule 13, the Court of Appeals held that burglary priors can be used to 

enhance the sentence under a special rule provision and for criminal history purposes. 

The Court also inferred forgery priors in Special Rules 16 and 17 could also be used.
69



State v. Pearce: KSA 21-6810(d)(9) 

(Cont.)

Pre-2010

“Prior convictions of any crime 
shall not be counted in 
determining the criminal history 
category if they enhance the 
severity level or applicable 
penalties, elevate the 
classification from misdemeanor 
to felony, or are elements of the 
present crime of conviction. 
Except as otherwise provided, all 
other prior convictions will be 
considered and scored.” 
(Emphasis added). 

Post-2010

“Prior convictions of any crime shall 

not be counted in determining the 

criminal history category if they 

enhance the severity level, elevate the 

classification from misdemeanor to 

felony, or are elements of the present 

crime of conviction. Except as 

otherwise provided, all other prior 

convictions will be considered and 

scored.”
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Better Tools 

for you 

 Website – sentencing.ks.gov

 Newsletter – website signup

 HB 2170 FAQ – incl. video

 Desk Reference Manual

 Forms – updated frequently

 New Procedures –
new/amended laws

 Hotline – Your guidelines 
questions answered
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Thank You

Scott M. Schultz, Executive Director

George “Ebo” Browne, Research Analyst

Kansas Sentencing Commission

scotts@sentencing.ks.gov

(785) 296-0923


