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-
House Sub for SB 12 — Kansas Sexually
Violent Predator Act

o\

J

House Substitute for SB 12 creates and amends law governing the civil commitment
of sexually violent predators and the Sexual Predator Treatment Program (SPTP).

Provisions are added to the statute governing the initial identification of a person who
may meet the criteria of a sexually violent predator (SVP) to require that notice be
given to persons evaluated of the nature and purpose of the evaluation, that the
evaluation will not be confidential, and that the person’s statements and evaluator’s
conclusions could be disclosed to certain parties in proceedings under the Act.
Disclosures to the Attorney General under the section are deemed to be in response to
the Attorney General’s civil demand for information to determine whether a petition
shall be filed, and such information would have to be specific to the purposes of the
Act and as limited in scope as reasonably practicable.

Most hearings, while civil, to be heard through administrative hearing process. Venue
Is established in Pawnee County, Kansas, for all proceedings brought pursuant to
KJRA, unless otherwise provided in the Act.



-
SB 13 - Criminal History Record
Information

&

« SB 13 clarifies the definition of “criminal history record
information” In K.S.A. 22-4701 by excluding information
regarding the release, assignment to work release, or any other
change in custody status of a person confined by the
Department of Corrections or a jail. The bill also removes a
reference to the Juvenile Justice Authority.

« Effective July 1, 2015



4 )

SB 34 — Election Crimes

\§ J

« SB 34 creates or amends laws related to elections crimes,
prosecution of those crimes, and elections definitions.

« Creates a separate crime of voting more than once, which
currently Is incorporated in the crime of voting without being
qualified. The crime is a severity level 7, nonperson felony, and
the general criminal attempt statute does not apply to the crime.

« Creates new law that gives the Secretary of State independent
authority to prosecute any person for a Kansas election crime.




4 )

SB 34 — Election Crimes

\§ J

« Amends the statute prohibiting or requiring certain actions
with regard to advance voting to increase the severity level
for a violation of its provisions from a class C misdemeanor to a
severity level 9, nonperson felony.

« Amends the crime of voting without being qualified to remove
the provisions regarding voting more than once (which becomes
a separate crime, as described above). The severity level of this
crime Is increased from a class A misdemeanor to a severity
level 7, nonperson felony, and the general criminal attempt
statute does apply to the crime.




4 )
SB 34 — Election Crimes

\§ J

* Increases the severity level for the crime of election tampering
from a severity level 8 to a severity level 7, nonperson felony.

« Clarifies that the crime of false impersonation of a voter can
occur by representing oneself as another person whether real or
fictitious, and increases the severity level of this crime from a
severity level 9 to a severity level 8, nonperson felony.



{SB 45 - Constitutional Carry

« SB 45 amends laws concerning the concealed carry of firearms.
The bill adds language allowing the concealed carry of a
firearm without a concealed carry license issued by the State, as
long as that individual is not prohibited from possessing a
firearm under either federal or state law.

 Carrying of a concealed handgun cannot be prohibited in any
building unless the building Is posted in accordance with rules
and regulations adopted by the Attorney General. Concealed
carry licenses will still be issued by the State, but the
availability of those licenses cannot be construed to prohibit the
carrying of handguns without a license, whether carried openly
or concealed, loaded or unloaded.

10



SB 45 - Constitutional Carry (Cont.)

» Related to concealed carry licenses, the bill also allows the AG
to create a list of concealed carry handgun licenses or permits
from other jurisdictions that have training requirements greater
than or equal to the Kansas requirements. This list can be used
by the AG when reviewing concealed carry license applications
and making a determination about whether an individual has
completed an approved handgun safety and training course
required for issuance of a concealed carry license.

* The bill amends the definition of “criminal carrying of a
weapon” to clarify that it 1s not legal for anyone under 21 years
of age to carry any pistol, revolver, or other firearm concealed
on one’s person, except when on such person’s land or in such
person’s abode or fixed place of business.

« Effective July 1, 2015 4
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SB 95 - Creation of the Unborn Protection from
Dismemberment Act

J

 The bill prohibits the performance of or the attempt to perform a

dismemberment abortion unless the procedure is necessary to
preserve the life of the pregnant woman or a continuation of the
pregnancy would cause a substantial and irreversible physical
Impairment of a major bodily function. A claim or diagnosis the
woman would engage in conduct resulting in her death or in
substantial and irreversible physical impairment of a major
bodily function does not allow for a dismemberment abortion
under the Act.

 Afirst conviction for a dismemberment abortion performed or

« Effective July 1, 2015

attempted is a class A person misdemeanor. A second or
subsequent conviction is a severity level 10, person felony.

12



4 )
SB 113 — Human Trafficking; Civil Action

for Victims; Commercial Sexual

Exploitation of a Child
\ /)

« SB 113 creates and amends law related to human trafficking crimes and the crime of
commercial sexual exploitation of a child.

« The bill requires a sentencing court to order a person convicted of human trafficking,
aggravated human trafficking, or commercial sexual exploitation of a child to pay
restitution to the victim of the offense for expenses incurred or reasonably certain to
be incurred as a result of the offense, including reasonable attorney fees and costs, as
well as the greater of three times the following amounts, without reduction for the
defendant’s expenses in maintaining the victim:

— Gross income to the defendant for, or the value to the defendant of, the victim’s labor, services, or
sexual activity;

— Amount the defendant contracted to pay the victim; or

— The value of the victim’s labor, services, or sexual activity, calculated under the higher of the state or
federal minimum wage.

» Restitution shall be ordered even if the victim is unavailable to accept the restitution.
If the restitution is not claimed within five years, the restitution shall be paid to the
Human Trafficking Victim Assistance Fund. =



p
SB 240 — Recodification of the
Banking Code

(&

 The bill updates references to the classification of
misdemeanors (e.g., specifying Class A, nonperson
misdemeanors). It further updates a provision regarding the
making of a false report to account for filing of electronic
Information. The bill also excepts the FDIC from a provision
governing violations by a receiver and eliminates a provision
pertaining to embezzlement and instead provides it shall be
unlawful to injure, defraud, or deceive a bank or trust company
for personal gain and use such entity’s name for such gains.

« Effective July 1, 2015

14



-
SB 252 - Unlawful Abuse of Toxic

Vapors
\

J

« SB 252 amends the crime of unlawful abuse of toxic vapors to

include “other halogenated hydrocarbons’ within the definition

of “toxic vapors.”
« Effective July 1, 2015

15
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HB 2048: Scrap Metal Theft
Reduction Act

%

Criminal damage to property is amended to create the crime of

aggravated criminal damage to property, which is defined as

criminal damage to property, If the value or amount of damage
exceeds $5,000, committed with the intent to obtain regulated
scrap metal or related items, where the crime i1s committed on
any building, structure, residence, facility, site, place, property,
vehicle, or infrastructure. The new crime Is a severity level 6,
nonperson felony, and a special sentencing rule is added to the
sentencing grid statute Imposing a sentence of presumptive
Imprisonment where an offender has a prior conviction for any
nonperson felony.

16



\for community corrections placement.

HB 2051 — Good time and program credits for 0

certain inmates; use of risk assessment tool

J

KSC’s HB 2051 would modify good time and program credit calculations
by restoring 20 percent good time credit for drug severity level three
offenders whose offenses occurred on or after July 1, 2012, and by
Increasing the amount of program credit an offender can earn from 60 days
to 90 days. The Department of Corrections must make these calculation
changes no later than January 1, 2016. The amendments would be applied
retroactively.

Amends the list of adult offenders in KSA 75-5291(a)(2) who are eligible
to be placed in community correctional services programs to remove
placements based on offense classification and expand placements based on
the use of a standardized risk assessment tool specified by the Kansas
Sentencing Commission. Those offenders who are determined, on or after
July 1, 2014, to be moderate- to very-high risk by this tool would be
eligible {o] placement.

17



HB 2051: Probation Cut-Off Scoring

KSC Letter to
Chief Justice Nuss
and Secretary of
Corrections

Roberts on June
20, 2014

Low .. Court Services .

Low-Moderate - Court Services

Moderate Community Corrections

High ' Community Corrections -

Very High Lﬂmmumt}f Corrections

Offenders scoring 23 and lower on the LSI-R are presumed to be placed with Court Services;
Offenders scoring 24 and higher on the LSI-R are presumed to be placed with Community
Corrections;

Cutotfs and supervision levels apply to all felonies, including SB 123 eligible offenses and
nongrid offenses (e.g., DUIL, Test Refusal, and Domestic Battery);

This placement is based on initial assessment, being mindful that as offender risk and needs
change, so should the supervision. These supervision levels contemplate a continuum of
services which relies on evidenced-based decision making;

Violations of conditions of release for those placed in Court Services per K.S.A. 75-5291(a)(5),
is presumed (o be placed with Community Corrections before being revoked to DOC;

Offenses listed in K.S.A. 75-5291 may stiil be placed under supervision to Community
Corrections regardless of LSI-R score, if ordered by the court;

These cutoff scores and supervision levels apply prospectively to cases in which the underlying
crime was committed on or after July 1, 2014,




HB 2055 — Battery Against a Law Enforcement Officer; Criminal
History; Aggravated Battery when Driving Under the Influence

HB 2055 amends law related to battery against a law enforcement
officer, determination of criminal history, aggravated battery when
driving under the influence (DUI), and the items that may be
Included in a search warrant.

Battery Against a Law Enforcement Officer

The bill amends the crime of battery against a law enforcement
officer in K.S.A. 21-5413 to include battery against a judge engaged
in the performance of the judge’s duty, an attorney engaged in the
performance of the attorney’s duty, or a court services or community
corrections officer in the performance of such officer’s duty. The bill
similarly amends the crime of aggravated battery against a law
enforcement officer.

“Court services officer” 1s defined to include an employee of the
Judicial Branch or local judicial district who supervises, monitors,
writes reports, or performs related duties as assigned by the court. 1



|

HB 2055 — Battery Against a Law Enforcement Officer; Criminal

History; Aggravated Battery when Driving Under the Influence

]

Criminal History Determination for Misdemeanors
* The bill amends K.S.A. 21-6811 governing the

determination of an offender’s criminal history to
establish a procedure for classifying out-of-state
misdemeanor convictions. The comparable Kansas
offense shall be used to classify the out-of-state
conviction as a class A, B, or C misdemeanor. If the
comparable Kansas offense iIs a felony, the out-of-
state conviction shall be classified as a class A
misdemeanor. If there is no comparable Kansas
offense, the out-of-state conviction will not be
Included in the criminal history.

20



HB 2055 — Battery Against a Law Enforcement Officer; Criminal
History; Aggravated Battery when Driving Under the Influence

Aggravated Battery While DUI - [Special Rule 45 — new]

« The bill also amends K.S.A. 21-6811 with provisions known as Mija
Stockman’s Law, which create a special rule for determining criminal
history for a conviction of aggravated battery when a person is DUI and
great bodily harm to another person or disfigurement of another person
results from such act. The rule provides that, for the purposes of
determining an offender’s criminal history, the first prior adult conviction,
diversion in lieu of criminal prosecution, or juvenile adjudication of DUI,
commercial DUI, or DUI test refusal shall count as one nonperson felony
Each second or subsequent prior adult conviction, diversion in lieu of
criminal prosecution, or juvenile adjudication of these offenses would
count as one person felony.

Involuntary Manslaughter while DUI — [Special Rule 42-amended]

« The bill also adds commercial DUI and DUI test refusal to prior
convictions, diversions, or juvenile adjudications that count as person
felonies in determining the criminal history for a conviction of involuntary
manslaughter while DUI.

pA



HB 2111: Courts — District Magistrate Judge Jurisdiction; Items Allowable as
Costs, Judgment Dormancy, and Debts Owed to Courts

HB 2111 amends the law governing courts, including district
magistrate judge jurisdiction, county law libraries, items
allowable as costs; judgment dormancy; and debts owed to
courts.

District Magistrate Judge Jurisdiction

« The bill clarifies the jurisdiction of district magistrate
judges, by:

 Adding jurisdiction over wildlife, parks, and tourism
violations; and

 Rewording language related to reassignment of a petition or
motion requesting termination of parental rights to match
language in the Revised Kansas Code for Care of Children.

22



HB 2111: Courts — District Magistrate Judge Jurisdiction; Items Allowable as
Costs, Judgment Dormancy, and Debts Owed to Courts

Iltems Allowable as Costs

The bill amends the statute
governing which items may be
included in the taxation of court costs
to include convenience fees and other

administrative fees levied for the
privilege of paying assessments, fees,
costs, fines, or forfeitures by credit
card or other means, including, but
not limited to, fees for electronic
filing of documents or pleadings with
the court.

Debts Owed to Courts

The bill amends the statute governing the
collection of restitution or debts owed to
courts to add court costs, fines, fees, or
other charges arising from failure to
comply with a traffic citation within 30
days from the mailing of the notice to the
definition of “debts owed to courts.” It
also adds a provision requiring, when a
contracting agent uses the state debt
setoff procedures to recover a debt owed
to the courts, that the agent’s cost of
collection for debt recovered through that
program be the contracted amount minus
the collection assistance fee imposed by
the Director of Accounts and Reports of
the Department of Administration
(Director).

23



HB 2111: Courts — District Magistrate Judge Jurisdiction; Items Allowable as
Costs, Judgment Dormancy, and Debts Owed to Courts

State Debt Setoff Program

The bill adds the following to the definition of “debt”: assessment of court
costs, fines, fees, moneys expended by the state in providing counsel and other
defense services to indigent defendants, or other unpaid charges ordered by a
district court judgment be paid to the court, including any interest or penalties
and the cost of collection when the collection services of a contracting agent
are used. The definition of “‘state agency” is amended to include a contracting
agent contracted by a district court to collect debts owed to the court, who
could directly establish a debt setoff account with the Director for the sole
purpose of collecting such debts.

p



HB 2154: Veterans Municipal & District Court Diversions, Court-Ordered
Treatment & Sentencing

Municipal and District Court
Diversion

HB 2154 amends statutes related to diversions, court-ordered treatment, and
sentencing with regard to military service members.

The bill expands the list of factors that must be considered by prosecuting
attorneys when determining whether to enter into a diversion agreement with a
defendant, by including the following factors:

« Whether there is a probability the defendant committed the crime as a result
of an injury, including major depressive disorder, polytrauma, post-
traumatic stress disorder, or traumatic brain injury connected to service in a
combat zone while in the U.S. Armed Forces; and

 If so, whether there is a probability the defendant will cooperate with and
benefit from inpatient or outpatient treatment in a facility operated by the
U.S. Department of Defense, the U.S. Department of Veterans Affairs, or
the Kansas National Guard, with the defendant’s consent, as a condition of
diversion. 25



[ HB 2154: Veterans Municipal & District Court g_]
Diversions, Court-Ordered Treatment & Sentencin

J KSA 2014 Supp. 21-6630 J 2015 HB 2154

Allows a defendant at the time of conviction or prior
to sentencing to assert that the offense was committed
as a result of mental illness, including post-traumatic
stress disorder, stemming from service in a combat
zone while in the U.S. Armed Forces.

Under the provisions of the bill, the court must hold a
hearing to determine the following:

Whether the defendant served in a combat zone
while in the U.S. Armed Forces, as proven by a
certification by the executive director of the
Kansas Commission on Veterans’ Affairs;

Whether the defendant has separated from the
armed forces with an honorable discharge or a
general discharge under honorable conditions;

Whether the defendant suffers from a mental
ilIness; and

The mental illness was caused or exacerbated by
service in a combat zone.

Replaces the term “mental illness™
with the phrase “injury, including
major depressive disorder,
polytrauma, post-traumatic stress
disorder, or traumatic brain
injury”’

Eliminates from the qualifying
criteria the requirement that the
defendant separated from the
armed forces with an honorable
discharge or general discharge
under honorable conditions

Effective July 1, 2015

26
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BEQUEST FOR CERTIFICATION OF VETEREAN'S STATUS

Pursuant to 2004 Senate Substitate for House Bill 2633

Pursuant to 2014 Zenate Substitute for Houza Bill 2633, the court requests certification
from the Kansaz Commizsion on Veterans Affairs Office regarding the combat zone service and
dizcharge status of:

"_.:'Eharan: = Full Name

(meludins maidan namea):

Wataran's Social Secumty Number:

Tudge of the District Court

Court Contact Information:
Addrez=z 1:

Addresz 1:

City, State, Z1p;
Telephone,

[Fax Mumber]:

[E-maail Address]:

Fax ordar and releasze of mformaton to:

Kaneas Commuizzion cn Veteranz Affairs Offica
Attn: Wayne Bollig

TE5-296-1438 (fax)

Tuly 1, 2014

KSA 2014 Supp. 21-
6630— Alternative
Sentencing for Veterans
In Certain
Circumstances (Cont.)

28



DISTRICT COURT CONSENT AND AUTHORIZATION o The presentence investigation;
TO RELEASE AND RECEIVE INFORMATION REGARDING : -
VETERAN STATUS o Probation case supervision; or

o Other purposes related to the case.

(Name, including maiden name) . Tunderstand that, once the uses and disclosures have been made pursuant to this consent]
and authorization, the information released will no longer be protected by federal priva
: laws and will become part of the court record. Information received through this consen
(Social Security Number) (Date of Birth) may be disclosed to the court assigned to the case, court employees, and the attomeys
assigned to the case as necessary for the court’s hearing of the case.

hereby, consent to and authorize the disclosure and use of information regarding my service in a : — .

combat zone in the United States armed forces and my discharge status as allowed by 2014 This consent and authorization has been executed with my full knowledge and

Senate Substitute for House Bill 2655 by: d ding of its ¢ I agree to the uses and disclosures listed above and
° understand that I will receive a copy of this signed consent and authorization.

The Kansas Commission on Veterans Affairs Office
700 SW Jackson, Suite 1004

Topeka, KS 66603 .
Fax: (785)296-1458 Signature Date

Ad.

Name, , and telephone and fax bers of court authorized to receive and use the

information: i of Personal Rep ive (if applicable) Authority

The information to be released is for:

o Certification of my service in the armed forces of the United States of America in
a combat zone as defined in section 112 of the federal Internal Revenue Code of
1986 and

Certification that I separated from the armed forces with an honorable discharge
or general discharge under honorable conditions.

This information will be used for:
o Determining that I meet the criteria established by 2014 Senate Substitute for
House Bill 2655 for treatment at any treatment facility or program operated by the

United States Department of Defense, the federal Veterans’ Administration, or the
Kansas National Guard and, if applicable;

July 1, 2014 2 July 1, 2014

OJA Forms on KSC Website




Substitute for HB 2159: Authorizing a driver’s license with a DUI-IID designation;
amending authorized restrictions of driving privileges, ignition interlock device;
amending timeframe for expungements of DUl and other driving offenses

The bill allows the Division of Vehicles to issue a restricted driver’s license with a
DUI-1ID (Ignition Interlock Device) designation to a licensee allowed to operate a
motor vehicle under ignition interlock restrictions

The bill amends the statute governing ignition interlock restrictions of driving
privileges following a first occurrence of a DUI related test refusal, test failure, or
conviction, to allow the person under the restriction to drive to and from the
ignition interlock provider for maintenance and downloading of device data.

Expungements of DUI and test refusal offenses - The bill amends the statutes
governing expungements of state and city ordinance DUIs and test refusal to
change to five years that must have elapsed since the person satisfied the sentence
or the terms of a diversion agreement or was discharged from probation, parole,
postrelease supervision, conditional release, or a suspended sentence before
petitioning for expungements of a first DUI conviction. A person may petition for
expungements of a second or subsequent conviction of DUI or test refusal after ten
years. Current law required the elapse of ten years for a municipal DUI violation
and seven years for a DUI conviction under state law. For test refusal, current law
required the elapse of three years for a municipal violation and seven years for a
conviction under state law.

30
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HB 2275 - Relating to substances included in
schedules |, II, 1l and IV of the uniform controlled

substances act.

)

HB 2275 adds several additional drugs or drug classes to the
schedules of controlled substances. Specifically, the bill would
add a hallucinogenic drug and a cannabinoid to schedule I,
reschedule two hydrocodone drugs from schedule 11 to
schedule 11, add perampanel to schedule Il1, and add three drugs
to schedule IV. The bill also corrects or standardizes spellings or
descriptions of several substances (e.g., marihuana to
marijuana).

Effective April 16, 2015

31



[HB 2336 - Risk Assessment and Juvenile Offender Placement ]

« HB 2336 requires the court to administer a risk assessment tool
or review a risk assessment tool administered within the past six
months before a juvenile offender can be placed in a juvenile
detention center, under house arrest, or in the custody of the
Department of Corrections, or can be committed to a sanctions
house or to a juvenile correctional facility. These provisions are
effective July 1, 2015.

 Additionally, the bill modifies a general prohibition on
placement of any juvenile convicted as an adult in a juvenile
correctional facility by permitting placement of juveniles
between 16 and 18 years of age who are convicted as adults or
under extended jurisdiction juvenile prosecution in a juvenile
correctional facility.

« Effective April 16, 2015 4
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'HB 2049 — Penalty Reduction of
_Possession of Marijuana

KSC’s HB 2049 would amend the penalties for the crime of
possession of marijuana. A first conviction for possession
would be reduced from a class A, nonperson misdemeanor
to a class B, nonperson misdemeanor. If an offender has a
prior conviction, the penalty would be reduced from a drug
severity level five, nonperson felony to a class A, nonperson
misdemeanor. Two or more prior convictions for possession
of marijuana would remain a drug severity level five,
nonperson felony.

Savings was estimated at 46 prison beds in FY 16 and cost
avoidance of $788,986 from the 2003 SB 123 substance
abuse alternative sentencing program.

34



HB 2170

History and Process

Kansas

Sentencing Commission
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Intended Impacts of HB 2170

1. Increased Public Safety by Focusing Resources
on Higher Risk Offenders

2. Reduction in Correctional Spending

3. Reduction in Prison Beds Demands

4. Increased Access to Community Programming

36



HB 2170: What Does the Law State?

Provides for swift & certain responses to offender
noncompliance in the community

Provides graduated sanctioning options

Establishes presumptive discharge from supervision
for certain low-risk offenders

Mandates postrelease supervision for offenders who
are probation violators

37



Swift & Certain (Jail) Sanctions

Problem:

Delayed and inconsistent responses to minor violations do not
produce behavior change.

Policy Change:

Enable court services and community corrections officers to apply
swift and certain responses to people under felony supervision who
commit minor violations.

Primary Agencies Affected: Court Services, Community
Corrections, and County Jails

38



Why Swift & Certain (Jail) Sanctions?

4 )
Kansas can improve public safety by utilizing new (more
effective) means of changing offender behavior.

> <
Ignoring minor noncompliance sends the message that bad
behavior is okay; In fact, it reinforces it!

Jail sanctions are one response in a range of intermediate
sanctions to address offender noncompliance. While jall
admissions may increase, the short stays mitigate overall

population changes.

Swift & certain responses are more cost-effective for <
changing behavior than are longer, more costly prison
stays. Short jail sanctions cause less disruption to an
offender’s pro-social network (i.e., they are less likely to
lose a job, home, etc.) than if they served long period in

\ State prison. Y,

39



An array of judicial options to respond to

technical probation violations

60-day jail
sanction Full

(KSA 21-6607 revocation
remains intact)




Graduated Judicial Sanctions

Subject to up to a 50% reduction (i.e., 120-days can be
reduced to 60 days and 180-days to 90 days) by the Secretary
of Corrections.

120-day and 180-day sanction cannot be repeated and 120 is
not prerequisite to 180.

Jail sanction (Quick Dip) Is a prerequisite unless new crime,
absconding or public safety threatened.

Requires that a graduated sanction of either 120 or 180 days
has been imposed prior to full revocation unless new crime,
absconding or public safety is threatened. Deviations have to
be documented.

41



2014 S Sub for HB 2448
Clean-up bill for HB 2170

1. Nongrid felony offenders
are not subject to
120/180-day prison
sanctions

— K.S.A. 2013 Supp. 22-
716(b)(3)(A) and (b)(3)(B)
amended to clarify that
offender convicted of a
nongrid felony is not eligible
to serve a prison sanction
pursuant to 22-3716(c)(1)(C)

or (¢)(1)(D).

42



2.

2014 S Sub for HB 2448
Clean-up bill for HB 2170

Court may impose up to 60 days
In county jail, but not in addition
to another graduated sanction

— HB 2448 moved the language
authorizing the court to impose
confinement for up to 60 days in
county jail from K.S.A. 2013 Supp.
21-6604(a)(3) to 22-3716(c)(11).
The court had and will continue to
have the authority to impose
confinement in a county jail for up
to 60 days upon finding the
offender has violated the conditions
of probation. However, the new
language in K.S.A. 2014 Supp. 22-
3716(c)(11) clarifies that this
period of confinement is separate
from the other graduated sanctions
(i.e., quick dips and 120/180-day
prison sanctions) and may not be
Imposed at the same time as these
other sanctions.

43



3.

2014 S Sub for HB 2448
Clean-up bill for HB 2170

Prior jail credit may not be
applied to decrease length of
120/180-day prison sanctions

— HB 2448 amended K.S.A. 2013
Supp. 22-3716(c)(1)(C) and
(c)(1)(D) to provide that the 120
or 180-day sanction shall begin
upon pronouncement by the
court. Prior incarceration time,
such as the time an offender
spends awaiting a probation
violation hearing, shall not be
counted towards service on the
prison sanction. However, time
spent in county jail awaiting
transport to a DOC facility after
Imposition of the sanction may
be counted.

44



Post-Sanction: KDOC
pays costs to deliver
offender back to
community corrections

45



2014 S Sub for HB 2448
Clean-up bill for HB 2170

4. Concurrent probation terms
require concurrent sanctions

» An offender serving multiple
probation periods concurrently is not
eligible for multiple consecutive
violation sanctions. K.S.A. 2014 Supp.
22-3716(c)(10).

» For example, an offender serving two
separate concurrent probation periods
who commits a second or subsequent
probation technical violation may not
receive multiple consecutive prison
sanctions. Rather, the court may impose
a single prison sanction of either 120 or
180 days on each case, to be served
concurrently.

46



2014 S Sub for HB 2448
Clean-up bill for HB 2170

5. Graduated sanctions apply to all
probationers, regardless of their

date of conviction.

— HB 2448 adds additional language in
K.S.A. 2013 Supp. 22-3716(c)(12) to
clarify that the graduated sanction
provisions shall apply to any probation
violator, regardless of the date on which
they committed their original crime of
conviction.
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HB 2170

State Data for FY 2015

Kansas

Sentencing Commission
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Top 5 Primary Convictions of Graduated Sanction Offenders

Theft; 1K less than 25K 4%

Poss of halluc 4%
Forgery

5%

Resd Burglary
6%

Poss of opiates

34%

* Other ™ Poss of opiates ™ Resd Burglary ~ Forgery ™ Poss of halluc ™ Theft; 1K less than 25K
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Top 5 Primary Convictions of Revoked Technical
Violators

Forgery
5% Criminal Threat 3%
Resd

Burglary

6%

Theft; 1K less
than25K
13%

Other 50%

Poss of opiates
23%

¥ Other ™ Poss of opiates ™ Theft; 1K less than25K ~ Resd Burglary ™ Forgery ™ Criminal Threat
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HB 2170

Why Should You Care?

Kansas

Sentencing Commission
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Kansas Prison Population - Actual and Projected

Capacity 9636
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I Graduated Felony Sanctions as of July 1, 2014 I Kansas

supervision

£ R 4 Quick Dip )
Court KSA 22-3716(c)(1)(B)

May modify 2 or 3 day sanction may be imposed at
B nditions of any time. The total of all Court and
€S0/CCO quick dip sanctions must not

4 P
CSO/CCO

a graduated

sanction. 4 120 Day Prison Sanction ik

May also revoke KSA 22-3716(c)(1)(C)

at any time
N Court or CSO/CCO must have previously
ERsLInn imposed at least one quick dip.
KSA 22-3716 May be imposed only one time. Sanction
begins upon pronouncement by the Court.
c)(9).
e (0)®) Offender must be returned to
Community Corrections
supervision. KSA 22-3716(c)(2)

\.

~

Days County Jail

Revocation
-3716(c)(11)

KSA 22-3716(c)(8)

beﬁimp°sed If offender absconds
mem:."e ik from supervision or is
" o convicted of a

and does not i E
ards graduated e COUrt may

progression.

exceed 18 days during the term of supervision.
and/or impose / \ j

If offender waives
the rightto a
hearing,
CS0/CCO may

e

Community Corrections

(N

180 Day Prison Sanction
KSA 22-3716(c)(1)(D)

Court or CS0/CCO must have previously at sentencing.

imposed at least one quick dip.
May be imposed only one time. Sanction
begins upon pronouncement by the Court.
Offender must be returned to KSA 22-3716

supervision. KSA 22-3716(c)(2)

impose quick dip
unless the court
withheld this
authority

KSA 21-6604(s)

.

/ Revocation \

KSA 22-3716(c)(9)

If court finds on the
record that public safety
or offender welfare not

served by other

y

/ Revocation
KSA 22-3716(c)(1)(E)

If court has
previously imposed
a 120 or 180 day

prison sancti




eConsiderations

HB 2170

 Building prisons costs money at state level

» Less state aid for judiciary and local governments

« Increased difficulty in providing community programming,
including substance abuse and mental health services

* Increased difficulty hiring and retaining great CSQOs

* Increased local property taxes
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Journal Entries

Updates and Explanations

Kansas

Sentencing Commission

www.sentencing.ks.gov/forms

60



& PLACEMENT OPTIONS: This is a list of placement oplions and the presentence investigator’s professional assessment of possible conditions should
the court place the offender on probation or order some form of community sanction.
[[] COMMUNITY CORRECTIONS [indicate the critesia from 2015 HE 2051 or Special Fule that qualifies the defordant for placement in Commurity
Correcions ]
[ (a)(2)(A) Scored moderate, high or very high risk
[ ia)i2){B) Downward dispositional depariure from presumpiive prison sentence
I '} Corvicted of offerse severity level T or higher which requires regisiration
[ Dirugg Treatment for up to 18 monds (KU5A. 21-6824 58 1237)
[ (2)(2)(G) Semtenced pursuant to K.5.A 8-1567 (DUI)
** [a){2){E) Follows swecessful completion of a conservation camp program (™ This oplion is incuded, bt is unavailable)
[] Special Rule Applies
[[] COURT SERVICES
. DFAGER"S ASSESSMENT OF CONDITIONS OF PROBATION: K.5.A 21-6607 [Check All That Apply.]
[[] Aicohol evaluation [ ] Drug evaluation [ Mental Health evakation [ ] ADSAP Evaluation || Domesfic Vidence Offender Assessment

ap ot [K.5.A 21-6604(p))
[] Alcohod treatment [ ] Drug treatment [ | Mental Health reatment  (Follow recommendations of counselor)
[] Mo passession or consumption of alcohol or ilegal drugs

[ AtC.5.0. request and at defendart's own expense, submit io random:  [] Breath fest  [] Blocwltest  [] Uninalysis test
[ Commamity Servica Woric Hours

[ Gain employment ] Maintain employment
[ Motify the C.5.0. of changes in emgloyment, residence and phone numiber
Mo contactwit: [ Vietm  [] Co-defendant
[] Educational program: [ ] GED. [ Vocational [ ] Higher Education

[] Register as an offender pursuant o the Kansas Offender Registration Act, K.S.A. 22-4901 et. seq. (NO registration is required for KL.S.A 21-
5T05(a)(2)-{2)(5) and ALL subsectons (formery K.5.A. 21-35305(a)(2) and ALL subsecions of [){2))

[ Attend a prasentation by the Vicim Impact Panel

[ Submit tn KB DA testing and be responsble for fhe cost of e test
[ Curfew Restriction:

[ Travel Restriction:

[ cther:

L GOSTS PROPOSED:

{Total Restitution (Please complete pg. 4 item #4)
Court Costs (including surcharge)

*Total Fines

DMA Database Fee (SA 21-2511 & T3T24)
Exiradition Costs

Domestic Viclence Special Program Fee
Apprehension Fee (Escapelfng. Escape)
Alcokal &lor Deug Eval. Fee [offenses before 7111 1)
Witness Fee

KBI Lals Fee

Orher Lab Fes

Domestic Violence AssessmeniRecommendations

Cormectional Supv. Fee [Felomy $120/ Misd. $50)
BIDS Atformey Fee

BIDS Application Fee

Cowt-Appointed Aftorey Fee

Community Corrections Fee (ofienses afier 1/407)
Bookingfngerprint Fee

Reward Reimbursement

Children's Advocacy Center Assessment Fee
Medical Costs/Expenses Reimbursement

58 123 Assessment Fee ($200)

58 123 Offerder Reimbursement (at least $100)
Other:

[TTTTITTTTTT
TETTTIITTTTT

TOTAL COSTS
1 L| On or after THH 5, resfitution shall be ordersd 2 per 2015 38 113 if convicted of Human Traficking (K.5.A_ 21-5426), Agg. Human
Trafficking (K.5.A. 21-5428) or Commercial Exploitation of a Child (K.5.A. 21-8422).
* ] On and aftsr 7111 for DUI or Teat Refusal fine of $250 shall be sent to Gommunity Gomsctions Supsrvision Fund.
* ] On and aftsr THH3 for Promoting the Sals of Sexual Relations (K.3.A. 21-8420), Buying Sexual Relations (K.5.A 21-8421), or
Commercial 3exual Exploitation of a Child (K5 A. 21-842Z), fine of $2500-5000 shall be sent to Human Trafficking Victim Assistance

Rew. THINAS




2015 PSI
Special Rules
Supplement

Person Falony Gommitted With a Firearm — presumed prison. E.S.A. 21-6804(h)

Agy. Battery against a L E 0., if criminal history is 8H or 6] — presumed prison. K.5.A. 21-6804(g)

Agg. Assault of a LEO., if criminal history is 6H or 6 — presumed prison. K.5UA 21-6804(g)

Battery on a LE.O,, K5 A 21-5413(c){2), resulting in bodily harm- presumed prison and consective. KL5.A 21-6804r)

Drug Felony While in Posssssion of a Firearm- presumed prison. F_.5.A. 21-6805(g)

Drug Felony With a Firearm that Diacharges- presumed prison. K5 A. 21-6805(g)

Crime GCommitted for Benefit of a Criminal Street Gang — presumed prison. K.5.A 21-6804(k)

Extended Juriadiction Juvenile Imposed — both juvenile and adult sentences imposed, adult sentence stayed condifioned on successful

completion of juvenile senfence. K.S.A 38-2347T and 38-2364

Agg. Endangering a Child — consecuive senfence required, K.5.A 21-3801(c){2)

Ballistic Resaistant Matarial - presumed prison with additional 30 months ard corsecutive. KL5.A. 24-6804(f)

Unlawful Sexxual Relations - presumed prison. K.5UA. 21-6804(s)

HABITUAL OR REPEAT OFFENSES APPLY:

5 [] Persistant Sax Offender - presumed prison —double the maximum duration. K.5.A. 21-6804())

12 [0 2= or Subs. Manufacturs of a Controlled Substance Conviction — if previous conviciion is for methamghetamine or analog, presumed
prison, bwice the maximum duraion. K.5.A 21-6805(=)

26 [1 3" or Subs. Felony Drug Posssssion occuring on or after July 1, 2008 - presumed prison. K .S.A 21-6805(f)(1)

13 [0 Residential Burglary with a Prior Residential, Monresidential or Agg. Burglary Gonviction or any attempt or conapiracy convictions
of theas priors — presumed prison. ELSA. 21-6804T)

o [d Burglary With Two or Mors Prior Gonvictions fior Theft, Bunglary, or Agg. Burglary — presumed prison. K.5.A 21-6804(p)

2 [ Felony Theft With Three or More Prior Convictions for a Felony Theft, Burglary, or Agg. Burglary - presumed prison. K.S A 21-

ERal I -

000 OoOooOoOood

BRR

30 = Fw#ﬁu’ﬂ!,&ﬁahmhh.alkﬂsrﬁina:tnr,ﬁm More Effective to Reducs Reoffense Risk and Community Safety
Served — KDOC Intensive Substance Abuse Treatment Program, Retum i Cowrt Upon Successful Complefion. K.5.A. 21-8804(p)

31 [ 3% or Subs. Criminal Deprivation of a Motor Vehicle — presumetive prison. K.5A. 21-6804{n)

16 [] 2 Forgery, criminal history | - C, sentenced pursuant to sentencing requirements of K.5.A. 21-5823, term of imprisonment not in KDOC.
Criminal history A or B, - senfenced for SL 8, NPF. KLS.A 21-6804(1)

17 [0 3% or Suba. Forgery, criminal hisiory | - C, sentenced pursuant fo sentencing reguirements of K54 21-5823, term of imprisonment not in
KDOC. Criminal history A or B, - sentenced for SL 8, NPF_H_S.A 21-6804(1)

s O Crime Committed While Incarcerated, on Probation, Parole, Conditional Release, or Postrelease Supervision for a Felony — new
senience shall be imposed consecutively. FL5.A 241-6606(c). If new crime is a felony, court may impose prison even if presumpdion is
nonprison. K54, 21-6604{F){ 1)

40 [ Felony Committed After Early Discharge When Offender Would Have Been On Probation or Postrelease Supervision for a Felony If
committed after early dischange pursuant to K.5.A. 21-6608(d), or KLS.A 22-371T[d)2), may impose prison even if presumed nonpsison.
FLBA 2 -6604{f2)

2% [] Felony Committed While Incarcarated in a Juvenils Correctional Faility for an Offense That Would be a Felony if Committed by an
Adult - presumed prison. K.5.A 21-6604f{3)

10 [0 Grime GCommitted While on Felony Bond — new sentence imposed comsecutively. K.5.A 21 , 21-680HT)i4). If new crme is a felony,
court may impose prison even if presumption is nonprison, K.5.A 241-8604(f)(4)

37 [0 2" or Subs. Identity Theft or lentity Fraud — presumed prison. K.5 A 21-6804(u)

41 [] Lsaving the Scans of an Accident - if current conviction is for .S A B-1602(k)(2), (k}3) or (k}(4), pricr comvictions committed on and afier
July 1, 2011 of B-235, 8-262, 8-287, B-281, B-1566, 8-1567, 8-1564, 8-1602, B-1605, 40-3104, 21-5405(a)(3) and 21-5406{a)(3], or
comparable comvictions from a difierent jurisdichion, shall court as person felony for criminal history purposes. KLS5A 21-8811(1)

42 [ involuntary Manslaugtter by DUI - if current conviction is for K.5.A. 21-5405{a){3), all prior comvictions, adjudications and diversions for
FKL5A B156T(DUIN, K.5.A B-2,144 (Commercial DUN), K.5.A 8-1025 (Test Refusal), or comparable law of a different jurisdiction, shall count
as person felony for ciminal kisioey purposes. 20H5 HB 2055

43 [] 3 or Subsequent Flea/Elude - presumed prison and imposed consecufively. K.S.A 2014 Supp. 21-5804(v)

4 [ Agg. Batiery by DUI - if current comviction is for K.S.A. 29-5413(k){3), the first prior conviction, adjudication or diversion of K.5.A B-1567
(DUn), K.5.A B-2 144 (Commercial DU, K.5.A 8-1025 (Test Refusal), or comparable law of a different jurisdiction, shall count as a
nonperaon felony for criminal history purposes.  Each second and subseguent prior adult corviction, diversion or juvenile adjudication of
fhese offenses shall count as a parson felory for ciminal kisiory pumposes. 20415 HB 2055

45 [] Aggravatsd Griminal Damags to Proparty - presumed prison if current comviction is for K_S.A 21-5813(b) (Scrap Metal) and ofiender has a
priar comvichion for amy nomperson felony. 2013 HE 2048

& Falony DL [3rd, 4th or Subs ) — sentenced pursuant to specific mandatory sentencing requirements of K.5A_ B-1567
38 [] Felony Test Refusal (2+, 34, or Subs) - sentenced pursuant fo mandatory sentencing requirements of K.S.A B-1025
8 [ Felony Domestic Battery - sentenced pursuant to specific mandatory senfencing requirements of K.5A. 21-5414(b)(3)

Revw. THIZ0AS




2015 PSI
Offender
Registration
Supplement

Case No

_pqe
OFFENDER REGISTRATION SUPPLEMENT to the P8I — K.8.A 22-4801 st aeq.

REGISTRATION TERMS - check appropriate boxsa indicating REQUIRED TERM of registration - See K.5.A 22-4808

|:| D-ﬁrlhntadvnnddﬂobm of Duty to Register

Offender must regester for 15 YEARS after the date of parole, discharge or release, whichever date ia most recent, or, if offender is not
confined, 15 YEARS from the date of conviefion due to convietion of any of the following erimes:
[ Capital Murder - .5 A 21-5401 [] Murder in the First Degres — K.5.A 21-5402
[] Murder in the Second Degree — K .5 A 21-5403 [ Voluntary Manskughter — K. 5.4 21-5404
[ involuntary Manslaugiter — K.5.A. 21-5405(a)(1), (a)(2) or (a)(4) [ Sewual Battery - K.S.A 21-5505(3)
[] Criminal Restraint — K.5.4 21-5411 {except by parent, and only when vicim is less than 18 years of age]
[ Ary act determined beyond a reasonable doukt to have been sexyally motivated AND the act did pgf imvolve non-forcibile sexual conduct
between a vichim at least 14 and ofiender no more than 4 years older than vichim — K.S.A. 22-4902(a)(15)
[ Ay gonvicion of 3 person felgry with court finding o the record that such felomy was committed with a DEADLY WEAPON - K5 A 22-
A02(E)Z)
[ An cffense not atherwise required, a5 provided by the Kansas Offender Registration Act K.S.A. 224002(a)(5)
[ Manufacturs or atiempied manufacture of any gontrolled ib=tance — K58 21-5703
[ Posasssion of precursors with imtent fo mamufacture amy controlled substance — IL"-‘JL"‘I -5708(a)
[ Guitivation, Distribution, Poasession with intent b distribute g it parcodic drags o gov stimulgnt in K.S5.A. B5-4107 (d)(1), (4)(3),
or (1) — ONLY
O Any of the following crimes when one of the parties is |gaa thap 18 vears of ag:
[ Aduliery - K.5.A 21-5511  [] Buying Sexual Relations - K.SA 216421 [ Lewd and Lasciviows Behavior — K.3.A. 21-5513
[ Any attemept, conspiracy or ciminal solicitation of an offiense defined in this section

Dffender muat register for 25 YEARS after the date of parole, discharge or releass, whichever date is most recant, or, if offender i not
confined, 25 YEARS from the dats of conviction due to conviction of any of the following crimea:

[ indecent Salicitation of a Child - K.5.A 21-5508 [ Blectronic Solicitation - K.S.4 21-5500

[ Agg. Incast — K.5 A 21-5604(k)(1) [] indecant Liberties With a Child — K. S.A. 21-5506(2)
[ Unlawhul Sexual Relations - K.5 A 21-5512 [ Agg. Sexual Battery - K.5.4_ 21-5505(k)

[ Sexwal Exploitation of a Chid — K.5.A 215510, Ihemhn:.dleasH-‘ldhtlesslml!alsnl'

[ Promoting Prostitution — K.5.A. 21-56420, ifthe sars of o

[ Criminal Sodamy - K.S.A.21ﬁﬁﬂﬂajnhmuedﬂ|enmmmessm1s Eg

[ Any attempt, conspiracy or ciminal solicitation of an offense defined in this section

Offender is subject to LIFETIME registration dus to any of the following:
[ 2* or Subsequent conviction of an offense requiring registration
[ Carviction of any of the following crimes:
[ Rape - K.S.A 215503
[ Agg. Kidnapging — K.5.A4 21-5408(k)
[ Kidnapging — K.S.A 21-5408(a)
[ Agg. Criminal Sodomy — K.5.A. 21-5504{k)
[ Criminal Sodomy — K_S.A 24-5504{a)(3) oe (a))
[ Ags. Indecent Liberties With a Child — K.5.A_ 21-5506{k)
[] Aag. Indecent Solicitation of a Child — K.5 4 21-5508{k)
[ Agg. Human Trafficking— K.5.A 21-5426{k)
[ Sesual Expisitation of a Child — K.5.A 24-5510, i the victim is less than 14 years of age
[ Commercial Sexual Exploitation of a Child — K.5.A 21-6422
[ Promoing Prostitution — K.S_A. 21-6420, if the victim is less than 14 years of age
[] Any attempt, conspiracy or ciminal solicitation of an offense defined in this section
[] Duration determined by diversicnary agreement, probation ordier or juvenile sentencing order: _____ years ____ manths [H.5.A. 22-8906(i))

Rev. THI2015




2015 PSI- Criminal History Worksheet

Pags 0

& KANSAS GRIMINAL HISTORY | ™ OFFENDER NAME (Last, First, Middle)
WORKSHEET
i DISTRICT # & COURTIOR! # HEW
PRIOR RECORD

% P31 INVESTIGATOR NAME (Last, First, Middls)

2 JF THE OFFENDER WAS UNDER SUPERVISION AT THE TIME HEFSHE GOMMITTED THE GURRENT OFFENSE, OR WOULD HAVE BEEN UNDER SUPERVISION BUT FOR EARLY
ESGHARGE - pursuant to K3 A 21-8608(d) or K.5.A. 22-3717(d)2) - PLEASE GHEGK THOSE THAT APPLY.

: Date Senienced:
: Date Sentencad:
- Date Sentenced:

[ Conditional Release Date Sertenced:

[CJOher | : Date Sentenced:
L] Felony Ealy Dis :

Comments

CRIMINAL HISTORY CONVICTIONS ANDIOR
ADJUDICATIONS PRIOR TO SENTENCING

[ PN | Level | duvenile | Adut | Totl [  Tpe |
[ [ [ | PersonorOfigudFelnes |

% CRIMINAL HISTORY CATEGORY Os Oe Oc e = OF O W [ 7 Number of Person Misdemeanora converted: ]
SCORED UNDER SPECIAL RULE [J&1 [Jaz [Jes [4s O Os O OO |:Mme}
Amended? (] Yes [ o Oa O Cc (o (= CF [ [ i Amended? [I¥es 1Mo [13 [16 [19 []12 ] (CheckOme)

% PRIOR GONVICTION WSED TO ENHANGE | ELEVATE OR IS AN ELEMENT OF THE GURRENT GRIME | ™ Mumber of Decayed Juvanils Adjudicationa:
OF COMVICTION?  [JYes [N Felony

Amended? [] Yes[] No Felony ___

Rev. THIZHS
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2015 Journal
Entry of
Judgment (JE
Page 2

* Veteran’s Treatment
Eligibility

* Felony DUI & Test
Refusal

« Other Nongrid Felony
or Misdemeanor

Case No.
KANSAS SENTENCING GUIDELINES JOURNAL ENTRY OF JUDGMENT

™ SPECIAL RULE APPLIGABLE: [] Yes [JNo If Yes, enter the number(s) and brisf description(s) corespanding fo the applicable special rue.
(Gomplate Special Rulss Supplemental Page and Attach):
& SPECIAL FINDING that fhe crime was SEXUALLY MOTIVATED pursuant to the K5 Offender Registration Act
£, Did the court make a special finding that the crime was sexually motivated? Jves COne
& IF YES to 83, did the court find that the act irvoived non-forcible sexsal conduct, the victim was at least 14 and the offendar was
o more fhan 4 years oider than the vicim? (K.5.4. 22-4802(c)(15)) [ ¥es O Mo
& IF YES to 82 and NO to 8b, PLEASE COMPLETE OFFENDER REGISTRATION SUPPLEMENT AND ATTACH IT TD
JOURNAL ENTRY.
& Was offender determined by the Court to be an AGGRAVATED HABITUAL SEx OFFENDER? [ H.S.A. 21-6626) ¥es LINa
IF YES, PLEASE COMPLETE SEX OFFENSE SUPPLEMENT AND ATTACH IT TO JOURNAL ENTRY.
8 |5 offender being sentenced pursuant to K.5.AL 21-6627 where offender is 18 years of age or older and the victim is less than 14
years of age?
IF YES, PLEASE COMPLETE SEX OFFENSE SUPPLEMENT AND ATTACH IT TO JOURNAL ENTRY.
. Dipweiward dapartare (K.5.A 21-6818(a)) for a crime of extreme sexual viclence (KU5.A 21-6815)7
IF YES, PLEASE COMPLETE SEX OFFENSE SUPPLEMENT AND ATTACH IT TO JOURNAL ENTRY.
12 i offender, as determined by the court, commit the curent crime with a deadly weapon?
IF YES, PLEASE COMPLETE OFFENDER REGISTRATION SUPPLEMENT AND ATTAGH IT TO JOURNAL ENTRY.
12 Was offender convicted of a violation of K.SA. 21-5703, Manutacture or attempted manufacture; K.5.A 24-5705(a)(1). Cultvation,
Distriowfion, Possession wi intent to distribute opiates, opium or narcotic drgs or any stimulant in .54 65-4107(d)(1), (d)3),
If.l|1],an5.h21ﬁﬂg[aanssessmufpmcusnrswﬁerﬂnnm [J¥es [INo
IF YES, PLEASE GOMPLETE OFFENDER REGISTRATION SUPPLEMENT AND ATTAGH IT TO JOURNAL ENTRY.
. Defermination of domestic violence case designation
1ia. Did offender, as determined by the frier of fact. commit a demestic viclence offerse? [es (Mo
1& If YES to 142 above, did the cowt find that ofiender had no prior domestic viclence conviclion or diversion, AND that offender
il mot use the present domestic violence offense to coerce, control or punish the victim? [ es O Mo
iac. If YES to 142 and MO fo 14b, PLEASE CHECK THE DOMESTIC VIOLENGE CASE DESIGNATION BOX. OV Casa
15 Veteran's Treatment Eligiiity (2015 HE 2154):
1% Did offender serve in the amed forces of the LS. in a combat zone a5 cerfified by the Kansas Commission on Veteran Affairs?
1% Does offender suffer from injury amd the ifjury is connected to service in @ comibat zore in the armed forces of the 1157
1% Does offender's current comviction place the offender in a presumpiive probation grid box?
If YES to 15a through 15¢, check box if court ordersd Veterans Treatment
SECTION IV. SENTENCE IMPOSED
1. Guideline Range Imposed: [ ] Aggravated [ Stamdard  [] Mitigated [ | Departure - COMPLETE SECTION V
% Prison Term: KDOC____ months (including enhancement sentence)
(Enter months abowe then check ane of the following) [ Prison sentence imposed or [] Undertying with probation grarted
 or Lindeslying with KDOC Drug Trtmet Prog. (min. 120 days)
[ Enhancement Sentence- Drug with Firearm: [ 6 months [ 18 months (K.5.A 21-6805(3))
Ballistic Resistant Material [] 30 months (H.S.A 21-6804(t))
[ Off-grid Crime-
[ Life - Minimum 15 yrs. [] Life - Minimwm 20 yrs. [] Hard 25 [] Hard 40 [] Hard 50 [] Life without Parole [] Death Penalty
[ PerK.5.A 2014 Supp. 21-6620, 21-6623 or 21-5627, if guidelines sentence greater than mandaiory minimum____ months.
% Postrelease Supervision Term: [ |12 months [ |24 months [ 36months [ ] 60 months {sex offerse) - GOMPLETE SEGTION V
[ Lifetime Postrelease [] Lifletime Parole | Electronic Menitoring (K.S.A. 21-6604r])
4 Fglony DUI & Test Refusal: [ 390000, []4*& Suks. DL [ 2% Test Refusal [ 3% & Subs. Test Refusal (Effective oniafter 71H2)
Jail enisnca: months_ days [ Release is authorzed after jail semvice of ___ months days _ hows
[ Assigned o wark release (K.5.A. 21-6608(a){11]} ar [] House Arest ____months days haurs

Postimprisonment Superviaion [PI3) of 12 months supervised by: [] Couwrt Senices [] Community Comeclions (check one)
[ Additional one month jail if child <14 in vehicle (K54 8-1567(c), K_5.A B-1025(c)) (include in fatal}

5 Qither Nongrid Fslony andior Misdemeanora: [] 3% & Subs. Domestic Battery wiin 5 yrs. [] Animal Crusity
[ Jail Sentence Imposed: months ___ days __ hours [] Probation Imposed (Comglate # 6}
[ Probation granted after serving jail term. Jail Term: rmﬂ‘ﬂ'ﬁ —days
[] Assigned to work release (K.5.A. 21-6604{al(1]} or [ ] H []HouseArest __ months __ days __ hows

** This opticn is included in statute, but is unavailable Rev. THRO1S




2015 JE
Costs Ordered
Page 3

CoseMo 0000000000000
KANSAS SENTENCING GUIDELINES JOURNAL ENTRY OF JUDGMENT (PAGE 3)

& Probation Term (if Granted): [J12months [ 1B morths [ |24 months [ | 36 months [ | 60 montks
[] Drug Treatment for up to 18 months. K.5.A 21-6824 [ ] Other:
[ Extended Pericd K.5.A 21-6608(c)(5) for: manths
Probation Supervisionto: [ Court Services [ Community Comections [ | Ursupervised
County Jail Time imposed AS A CONDITION OF PROBATION: ____ days
** Asaignment to Comectional Conservation Gamp
] Withieldl authority of court services!community corrections to impase intermediate sanction pursuant o K.5.A. 29-8604(s) or [f)
Commeants:

1. Type of Departure: (Check all that apply.)
[ Dowrmward Durational [ Upward Durational ~ [] Dowrmward Dispesitional [ Upward Dispositional
[ Postrelease Superision (up fo 60 months for sexually mofvated offense] — K.S.A 22-3717(d)(1)(D4)

SECTIONVL. OTHER CONDITIONS

t Costs Ordered:
{Total Restitufion (Please complete 3 below)
Court Costs (inchuding surcharge)
*Total Fines
DNA Database Fee SA 2125114 75724)
Extradifion Costs
Domestic Vickence Special Program Fee
Apprehersion Fee (EscapelAgg. Escaps)
Alcohal andior Drug Eval. Fee (offenses before 711/11)
Witness Fee
KB Lak Fee
Orher Lak Fes
Diomestic Violence AssessmentiRecommendations

Comectional Supv. Fee (Felony 5120; Misd. $60)
BIDS Aormey Fee [ | Waived

BIDS Application Fee

Couwt-fppoinied Atiomey Fee

Commurity Coer. Fee (offenses after 114007}
BookingFingemrnt Fee

Reward Reimbursement

Children's Advocacy Center Assessment Fee
Medical CostsiExpenses Reimbursement

5B 123 Assessment Fee (§200)

SB 123 Offender Reimbursement (at least $100)
Other:

TOTAL COSTS ;

+ ] On or after THHS, reafitution shall be ordarsd aa per 2015 S8 143 if convicted of Human Trafficking (K.5.A. 21-5426), Agg. Human
Trafficking (K.8.A. 21-5428) or Gommercial Exploitation of a Ghild (K5.A. 21-64232).

* [] $250 of DUI or Test Refusal fine shall be sent to Community Gomactiona Supsrvision Fund.

* [] O and after 71413 for Promating the Sals of Sexual Relations (K. A. 21-8420), Buying Sexual Relations (K.3.A 21-8424), or
Commercial Sexual Exploitation of a Ghild (K.53.A. 21-6422), fine of $2500-5000 ahall be sent to Human Trafficking Victim
Aasistance Fund.

% Reatitufion to be paid as follows:
Amount MName and Address

R R B R R R B
e R B B B R o B R AR

** Thia option i inchuded in statute, but i unavailable Rev. THRMS
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2015
Probation
Violation

=
(PVJE)
Page 2

Case No. (PAGE 2)
SECTIONIIL  VIOLATION SANCTION HISTORY

[T Priar *Quick Dig” county jail sancfions imporsed (K5.A. 22-
ITBE)1NEN: [ 120 days in KDOC (K.S.A. 22-3716(g){1)(C])
1% days imposed by [ | Supervising officer [ ] Court [ 180 days in KDOC [K.5.A. Z2-3716(e{1)[D))
__ days imposed by [ ] Supervising officer [ ] Court Comments (inciuding other jail sanction history):
____daysimpased by [] Supervising officer [] Court
—_taysimpased by [] Supenising officer ] Court
—_ daysimposed by [] Supervising officer [] Court

DleahmuDltﬂnmd, Probation Mot Revoked But:
[ Prokation Comditions: Modified? []Yes [ No (If Yes, describe conditions in box £4)
[ Ordered to Community Comeciions Supervision
[ Prokation Exterded for months
[[] Drug Treatment for up to 18 months. K.5.A 246824, [F581237)
[ Viclation Sanctions Ordered: Quick Dip: []2 day [] 3day KDOC Prison Sanclion: [[] 120 days [] 180 days
[ County Jail up o 60 days ____ {may not be imposed at same fime as other sanctions - K.S.A 2014 Supp. 22-3716(g)(11))
[ Violation Dotermined, Probation Revoked and Defendant Ordared to Serve:
[ original Sentence  [] Mosdified Sentence months
[] Court revoked becauss defendart abscondad or committed new crime. (K.5.A 22-3716(c)(B)) - state reasons in box #3.
[ Court revoked because of public safety or offender welfare finding. (K.S.A. 22-3716(c)(9)) — state reasons in comment bax.
] Mo Pestrelease Period (only applies to cimes committed price to July 1, 2013 - see H.S.A. 2012 Supp. 22-3716(2))
*fssigned to Conservation Camp (K.5.A. 21-6604{g))
“KUJCDnlgTrEBmHIthgm{mm 120 days) *{These options are inclided in satvie, but are unavailakle)

1 BIDG FEES ORDERED:
Application Fee Assessed §, [Per K.S.A 22-4529, $100 unless reduced or waived for “manifest hardship”)
Attomey Fee Aecocced §_ [PerK S A 224513)

Rev. TH2015
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Case No. {PAGE 3)
SECTION IV. DISPOSITION OF THIS VIOLATION HEARING (cont)

T Incarceration Gredit: Jail Credf Awarded at Original Sentencing
+ Credit Actualy Awarded While on Probation for Current Crime (bo include any KDOG violation sanction time)
= Tokal Number of Days of Credit Acually Awarded

Revocation Diate: - Total Number of Days of Credit Actually Awarded

iy

Enier dates (midyy only) and days of credit potentialy available for this case and check “A" if the days are achually awarded, or “N" if the days are not
awarded by the court. (attach addifional pages if necessary)

= BENTENCE BEGING DATE:

[

T =
*Enier appropriale lefters o ndicate the type of location where credit may have been camed:
J=Jail TL=Treaiment [Locked) TU=Treatment (Unlocked) RL-Residential (Locked) RU=Residential {Unlocked) HA=Howse Amest
& Prior Case{a) to Which the Gurrent Sentance ia to Run GConcumment or Gonsecutive:

Case No.
Carse No.
Case No.
Carse No.

2015 PVJE
Page 3

THIS FORM MUST BE ACCOMPANIED BY A COPY OF THE ORIGINAL JOURNAL ENTRY OF JUDGMENT

Rev. TH2015




State v. Pearce: A Potential Change to Criminal History
Scoring

defendant’s criminal-history category. Thos, all prior buarglary convictions are considered
IN THE COURT OF AFPEALS OF THE STATE OF KANSAS for criminal-history purposes.

No. 110,435

STATE OF Kansas,

Appellant. Appsal from Mimi District Court; AMY L. HARTH, judge. Opinion filed Jamary 23, 2015,

Appeal mstainad
.
Javon A. Crropeza and Robert R Johson, assitant coenty atiomeys, Elizaberk Sweeney-Reeder,
MicHAELJ. PEARCE. JR., county attomery, and Devek Sciamidl, atomey general, for appallant.

Appellee.
Jem L. Fiorwsmam, legal ntem, and Randeli I Fodgianson, of Eansas Appellate Defendar
SYLLABUS BY THE COURT EBce, for appells.

[} Before MALONE C.J, LEBEM and ATCHESON, IT.

An appeal is heard on a question reserved by the State only to address a matter of
some statewide importance, not merely to show that the district court was wrong in a

LEBEN, J.: Under the Kansas sentencing suidelines, the more serions a defendant's
past offenses are, the greater the presumptive sentence if the defendant commits 3 new
particular case. The appellate conrt's muling on a question reserved does not have any felomy offense. Afier Michael Pearce, Jr., was comvicted of his fifth burglary, however,
effect on the criminal defendant or juvenile offender in that case. the district court did not include Dazrce's past residenria] burglary—a person felony—

when calculating his criminal-history score because the cowrt had used that conviction o
apply a stanate that makes prison the default sentence for recidivist burglars.

One factor that determines the length of a defendant's presumptive sentence for a
felony conviction under the Kansas sentencing guidelines is the defendant's eriminal- The State has appealed, contending that the district court emred by excluding tha
history score. Unless exchuded by statute, all prior criminal convictions are considered for prior residential urglary when determining Pearce's criminal-history score. Tha
criminal-history-scoring purposes. K5 A 2013 Supp. 21-6310(d)(9). defendant successfully argued in the district court that E.5.4. 2013 Supp. 21-68100d)(9)
prevents the court from counting this ofense.

Bart that stamite exclodes prior convictons only when "they enhance the severity
level, elevate the classification from misdemeanor to felony, or are elements of the
present crime of conviction." .5 A 2013 Supp. 21-6810{d)). Mone of thoss criteria
were met here: the past offense did not change the severity level of this offense (severity-

Prior convictions considered under a statute applicable to certain recidivist
burglars. K S A 2013 Supp. 21-6804(1) (which provides a presumptive prison sentence
mstead of probaticn). are not excluded from consideration for determining the

In applying Special Rule 13, the Court of Appeals held that burglary priors can be used to
enhance the sentence under a special rule provision and for criminal history purposes.
The Court also inferred forgery priors in Special Rules 16 and 17 could also be used.
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State v. Pearce: KSA 21-6810(d)(9)
(Cont.)

Pre-2010 Post-2010
“Prior convictions of any crime “Prior convictions of any crime shall
shall not be counted in not be counted in determining the

determining the criminal history

criminal history category if the
category if they enhance the Y y

: : enhance the severity level, elevate the
severity levEliGICERIEE. classification from misdemeanor to
penalties, elevate the

classification from misdemeanor  felony, or are elements of the present
to felony, or are elements of the ~ Crime of conviction. Except as

present crime of conviction. otherwise provided, all other prior
Except as otherwise provided, all  convictions will be considered and
other prior convictions will be scored.”

considered and scored.”
(Emphasis added).
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Better Tools

for you

» Website — sentencing.ks.gov

New Procedures —
new/amended laws

V. VVVVYY

guestions answered

Hotline — Your guidelines

Newsletter — website signup
HB 2170 FAQ — incl. video
Desk Reference Manual

Forms — updated frequently

Kansas

Sentencing Commission
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Thank You

Scott M. Schultz, Executive Director
George “Ebo” Browne, Research Analyst
Kansas Sentencing Commission
scotts@sentencing.ks.gov
(785) 296-0923



