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An Overview of the Kansas 

Sentencing Commission and the 

Kansas Sentencing Guidelines 

Act
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2015 Commission Members  
Honorable Evelyn Z. Wilson, Chair

District Judge, 3rd Judicial District

Honorable W. Lee Fowler, Vice Chair

District Judge, 5th Judicial District

Honorable Patrick D. McAnany

Kansas Court of Appeals

Jennifer C. Roth

Public Defender, 3rd Judicial District

Carolyn McGinn

Kansas Senate

Ray Roberts

Secretary of Corrections

David B. Haley

Kansas Senate

David W. Riggin

Kansas Prisoner Review Board

John J. Rubin

Kansas House of Representatives

Tom Sawyer

Kansas House of Representatives

Amy J. Hanley

Attorney General’s Office

Kevin N. Berens

Thomas County Attorney

J. Shawn Elliott

Attorney

Elizabeth (Betsy) M. Gillespie

Director of Corrections, Johnson County

Edward J. Regan

Public Member

Reverend Junius B. Dotson

Public Member

Chris A. Mechler

Office of Judicial Administration
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Duties and Responsibilities
– Legislative

• Impacts during the session 

• Presentation to Joint Committee on Corrections and Juvenile 
Justice Oversight

– State Statistical Analysis Center for Criminal Justice
• Maintain database of sentencing journal entries, PSIs and probation 

revocation journal entries

– Maintain, monitor and update the Kansas Sentencing 
Guidelines Desk Reference Manual (DRM)

– Annual prison bed population and inmate classification 
projections for KDOC

– Annual Report
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Duties and Responsibilities (Cont.)

– Administration of SB 123 payments to drug abuse 

treatment providers

– Private research requests

– Training and information resource for criminal justice 

agencies

• Development of sentencing manuals and related training (i.e., 

DRM and the Kansas Criminal Justice Resource Directory)

• Quarterly newsletter

• Sentencing Q & A helpline
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Staff 

– Currently 11 team members

– Major functional areas:

• Research and data maintenance

• SB 123 (provider payments and data tracking)

• Legislative issues (bed impacts and special requests)

• Legal issues (JE revisions, PSI questions, DRM 

updates)
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• 1988

• Prison overcrowding litigation

• Court Order – Reduce Kansas prison population by 

100 inmates per month

• Criminal Justice Coordinating Council

• Recommended establishing the                     

Kansas Sentencing Commission in 1989

• DISPARITY  BASED ON RACE AND 

GEOGRAPHY

• PROPORTIONALITY

• TRUTH IN SENTENCING 10



• 1991

• Commission formed to study sentencing disparity

• Delivered a report to the Legislature that called 
for guidelines sentences

• 1993

• Legislature passed the Kansas Sentencing 
Guidelines Act 

• Nondrug and drug grids adopted

• Indeterminate sentences abolished and converted
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Why Presumptive Guidelines?

• Establishes equity among offenders in typical 

cases

• Allows departures in atypical cases

• Allows for more certainty in predicting prison 

populations
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Gender Number Percent

Male 32 66.7

Female 16 33.3

Total 48 100.0

Race Number Percent

White 48 100.0

30.2

30.8

Harper County FY 2014 Overall Sentences
Prison Sentences Based on KDOC Admission Data

Average Age at Offense

Average Age at Sentence

Probation and Jail Sentences Based on KSC Sentencing 
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Severity Level Number Percent

d3 1 2.1

d4 6 12.5

d5 16 33.3

n1 1 2.1

n10 1 2.1

n7 5 10.4

n8 7 14.6

n9 7 14.6

nongrid 4 8.3

Total 48 100.0

Sentence 

Imposed Number Percent

Prison 9 18.8

County Jail 1 2.1

probation 38 79.2

Total 48 100.0

Drug/Nondrug Number Percent

Nondrug 25 52.1

Drug 23 47.9

Total 48 100.0

Harper County Felony Sentences

FY 2014
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Harper County

Felony Sentences

FY 2014

Number

0

6

2

3

Jessica's Law Sentences

SB 123 Treatment Sentences

HB 2170 Sanction to Prison

HB 2170 Sanction to Jail 

Description

17



Harper County

Felony 

Sentences

FY 2014

Number Percent

Agg. Indecent Solicit w/Child
1 11.1

Agg. Kidnapping 1 11.1

Burglary 1 11.1

Drugs: Possession 3 33.3

Drugs: Distribution/Sale
1 11.1

Failure to Register 1 11.1

Giving Worthless Checks
1 11.1

Total 9 100.0

County 

Jail

DUI
1 100.0

Agg. Endangering a Child
1 2.6

Arrange Sale/Purchase Drug
2 5.3

Burglary 2 5.3

Criminal Threat 3 7.9

Drugs: Possession 14 36.8

Drugs: Possession of 

Paraphernalia
1 2.6

Drugs: Distribution/Sale
4 10.5

DUI 3 7.9

Forgery 3 7.9

False Writing 1 2.6

Theft 3 7.9

Traffic in Contraband
1 2.6

Total 38 100.0

Probation

Offenses

Sentence Type

Prison
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Legislative Update 

2015 Session
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SB 13 - Criminal History Record Information

• SB 13 clarifies the definition of “criminal history record 

information” in K.S.A. 22-4701 by excluding information 

regarding the release, assignment to work release, or any other 

change in custody status of a person confined by the 

Department of Corrections or a jail. The bill also removes a 

reference to the Juvenile Justice Authority. 

• Effective July 1, 2015
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SB 45 - Constitutional Carry

• SB 45 amends laws concerning the concealed carry of firearms. 

The bill adds language allowing the concealed carry of a 

firearm without a concealed carry license issued by the State, as 

long as that individual is not prohibited from possessing a 

firearm under either federal or state law. 

• Carrying of a concealed handgun cannot be prohibited in any 

building unless the building is posted in accordance with rules 

and regulations adopted by the Attorney General. Concealed 

carry licenses will still be issued by the State, but the 

availability of those licenses cannot be construed to prohibit the 

carrying of handguns without a license, whether carried openly 

or concealed, loaded or unloaded. 
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SB 45 - Constitutional Carry (Cont.)

• Related to concealed carry licenses, the bill also allows the AG 

to create a list of concealed carry handgun licenses or permits 

from other jurisdictions that have training requirements greater 

than or equal to the Kansas requirements. This list can be used 

by the AG when reviewing concealed carry license applications 

and making a determination about whether an individual has 

completed an approved handgun safety and training course 

required for issuance of a concealed carry license. 

• The bill amends the definition of “criminal carrying of a 

weapon” to clarify that it is not legal for anyone under 21 years 

of age to carry any pistol, revolver, or other firearm concealed 

on one’s person, except when on such person’s land or in such 

person’s abode or fixed place of business. 

• Effective July 1, 2015
22



SB 95 - Creation of the Unborn Protection from 

Dismemberment Act

• The bill prohibits the performance of or the attempt to perform a 

dismemberment abortion unless the procedure is necessary to 

preserve the life of the pregnant woman or a continuation of the 

pregnancy would cause a substantial and irreversible physical 

impairment of a major bodily function. A claim or diagnosis the 

woman would engage in conduct resulting in her death or in 

substantial and irreversible physical impairment of a major 

bodily function does not allow for a dismemberment abortion 

under the Act.

• A first conviction for a dismemberment abortion performed or 

attempted in violation of the Act is a class A person 

misdemeanor. A second or subsequent conviction is a severity 

level 10, person felony. 

• Effective July 1, 2015 23



SB 240 – Recodification of the Banking Code

• The bill updates references to the classification of 

misdemeanors (e.g., specifying Class A, nonperson 

misdemeanors). It further updates a provision regarding the 

making of a false report to account for filing of electronic 

information. The bill also excepts the FDIC from a provision 

governing violations by a receiver and eliminates a provision 

pertaining to embezzlement and instead provides it shall be 

unlawful to injure, defraud, or deceive a bank or trust company 

for personal gain and use such entity’s name for such gains.

• Effective July 1, 2015
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SB 252 - Unlawful Abuse of Toxic Vapors

• SB 252 amends the crime of unlawful abuse of toxic vapors to 

include “other halogenated hydrocarbons” within the definition 

of “toxic vapors.”

• Effective July 1, 2015
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HB 2275 - Relating to substances included in schedules I, II, III 

and IV of the uniform controlled substances act.

• HB 2275 adds several additional drugs or drug classes to the 

schedules of controlled substances. Specifically, the bill would 

add a hallucinogenic drug and a cannibinoid to schedule I, 

reschedule two hydrocodone drugs from schedule III to 

schedule II, add perampanel to schedule III, and add three drugs 

to schedule IV. The bill also would correct or standardize 

spellings or descriptions of several substances (i.e., marihuana 

to marijuana). 

• Effective April 16, 2015
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HB 2336 - Risk Assessment and Juvenile Offender Placement

• HB 2336 requires the court to administer a risk assessment tool 

or review a risk assessment tool administered within the past six 

months before a juvenile offender can be placed in a juvenile 

detention center, under house arrest, or in the custody of the 

Department of Corrections, or can be committed to a sanctions 

house or to a juvenile correctional facility. These provisions are 

effective July 1, 2015. 

• Additionally, the bill modifies a general prohibition on 

placement of any juvenile convicted as an adult in a juvenile 

correctional facility by permitting placement of juveniles 

between 16 and 18 years of age who are convicted as adults or 

under extended jurisdiction juvenile prosecution in a juvenile 

correctional facility.  

• Effective April 16, 2015 27



State v. Murdock

• Criminal History – all pre-
1993 out-of-state person 
crimes must be scored as 
nonperson felonies

• KS Supreme Court held no 
person/nonperson designation 
prior to enactment of the 
Sentencing Guidelines in 
1993

• More information – See KSC 
website (sentencing.ks.gov)
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HB 2053: The Murdock Fix

• The 2015 legislative fix for State v. 
Murdock became effective April 2, 
2015. HB 2053 amends statutes 
governing the calculation of criminal 
history to specify that any prior adult 
felony conviction, prior misdemeanor, 
or prior juvenile adjudication for 
offenses committed before July 1, 
1993, shall be scored as a person or 
nonperson crime using a comparable 
offense under the Kansas Criminal 
Code that was in effect on the date the 
current crime of conviction was 
committed. HB 2053 further provides 
that the law is procedural in nature so 
it can be applied retroactively.
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Bills of Interest

Pending in  

2015 Session
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HB 2049 – Penalty Reduction of 

Possession of Marijuana

• KSC’s HB 2049 would amend the penalties for the crime of 
possession of marijuana. A first violation for possession 
would be reduced from a class A, nonperson misdemeanor 
to a class B, nonperson misdemeanor. If an offender has a 
prior conviction, the penalty would be reduced from a drug 
severity level five, nonperson felony to a class A, nonperson 
misdemeanor. Two or more prior convictions for possession 
of marihuana would remain a drug severity level five, 
nonperson felony. 

• Savings is estimated at 46 prison beds in FY16 and 
$788,986 from the 2003 SB 123 substance abuse program.
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HB 2051 – Good time and program credits for 

certain inmates; use of risk assessment tool for 

community corrections placement.

• KSC’s HB 2051 would modify good time and program credit calculations 
by restoring 20 percent good time credit for drug severity level three 
offenders whose offenses occurred on or after July 1, 2012, and by 
increasing the amount of program credit an offender can earn from 60 days 
to 90 days. The Department of Corrections must make these calculation 
changes no later than January 1, 2016. The amendments would be applied 
retroactively. 

• Amends the list of adult offenders in KSA 75-5291(a)(2) who are eligible 
to be placed in community correctional services programs to remove 
placements based on offense classification and expand placements based on 
the use of a standardized risk assessment tool specified by the Kansas 
Sentencing Commission. Those offenders who are determined, on or after 
July 1, 2014, to be moderate- or very-high risk by this tool would be 
eligible for placement.
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HB 2051: Probation Cut-Off Scoring

KSC Letter to 

Chief Justice 

Nuss and 

Secretary of 

Corrections 

Roberts on June 

20, 2014
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HB 2055 – Conversion of Out-Of-State 

Misdemeanors and Special Rule Agg. Battery DUI

• HB 2055 would amend the statute governing the determination of an offender’s 
criminal history to establish a procedure for classifying out-of-state misdemeanor 
convictions. The comparable Kansas offense would be used to classify the out-of-
state conviction as a  class A, B, or C misdemeanor. If the comparable Kansas 
offense is a felony, the conviction would be classified as a class A misdemeanor. If 
there is no comparable Kansas offense, the conviction would not be included in the 
criminal history. 

• Mija Stockman’s Law is created, which would provide a new special rule for 
determining criminal history for a conviction of aggravated battery when a person 
is driving under the influence (DUI) and great bodily harm to another person or 
disfigurement of another person results from such act. The rule would provide that 
the first prior adult conviction, diversion or juvenile adjudication of DUI, 
commercial DUI, or DUI test refusal would count as one nonperson felony. Each 
second or subsequent prior adult conviction, diversion or juvenile adjudication of 
these offenses would count as one person felony. 

• Commercial DUI and DUI test refusal are added to the list of prior convictions, 
diversions, or juvenile adjudications that shall count as person felonies in 
determining the criminal history for a conviction of involuntary manslaughter while 
DUI.
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2014 Senate Sub. for HB 2655 – Alternative Sentencing 
for Veterans in Certain Circumstances

Sentencing of Veterans

The bill enacts new law and amends existing statutes to allow a defendant at the time

of conviction or prior to sentencing to assert that the offense was committed as a

result of mental illness, including post-traumatic stress disorder, stemming from

service in a combat zone while in the U.S. Armed Forces.

Under the provisions of the bill, the court must hold a hearing to determine the

following:

• Whether the defendant served in a combat zone while in the U.S. Armed Forces,

as proven by a certification by the executive director of the Kansas Commission

on Veterans’Affairs;

• Whether the defendant has separated from the armed forces with an honorable

discharge or a general discharge under honorable conditions;

• Whether the defendant suffers from a mental illness; and

• The mental illness was caused or exacerbated by service in a combat zone.
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2014 Senate Sub. for HB 2655 – Alternative Sentencing 
for Veterans in Certain Circumstances (Cont.)

If the court determines the defendant has met the criteria established by the bill and

the defendant’s current crime and criminal history fall within a presumptive non-

prison category under the sentencing guidelines, the court may order the defendant to

undergo treatment. The bill allows the court to order the defendant to undergo either

inpatient or outpatient treatment at any treatment facility or program operated by the

U.S. Department of Defense, the Federal Veterans’ Administration, and the Kansas

National Guard.

If the court determines the defendant is eligible for treatment under the above

provisions and that the defendant meets the requirements for treatment under the

alternative sentencing provisions of 2003 SB 123, the SB 123 provisions would

apply, except the court may order treatment by the providers listed above in lieu of

participation in a certified drug abuse treatment program.
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Veterans OJA Forms on KSC Website
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Senate Sub. for HB 

2655 – Alternative 

Sentencing for Veterans 

in Certain 

Circumstances (Cont.)

OJA Forms on KSC Website
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Senate Sub. for HB 2655 – Alternative 

Sentencing for Veterans in Certain 

Circumstances (Cont.)

OJA Forms on KSC Website
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HB 2170

Provisions and Impact of the Justice Reinvestment 

Initiative

40



Intended Impacts of HB 2170

1. Reduction in Prison Beds Demands

2. Reduction in Correctional Spending

4. Increased Access to Community Programming

3. Increased Public Safety by Focusing Resources

on Higher Risk Offenders

41



HB 2170: What Does the Law State?

• Provides for swift & certain responses to offender 

noncompliance in the community

• Provides graduated sanctioning options for judges

• Establishes presumptive discharge from supervision 

for certain low-risk offenders

• Mandates postrelease supervision for offenders who 

would otherwise complete underlying sentence while 

serving time on a sanction

42



Delayed and inconsistent responses to minor violations do not 

produce behavior change.

Problem:

Swift & Certain (Jail) Sanctions

Enable court services and community corrections officers to apply 

swift and certain responses to people under felony supervision who 

commit minor violations. 

Primary Agencies Affected: Court Services, Community 

Corrections, and County Jails

Policy Change:

43



Swift & Certain (Jail) Sanctions

2-3 days 18 days

Per Violation Per Supervision Period 

Jail Sanctions:

•Imposed by CC or CS officers without court involvement 

unless court has withheld this authority; and 

•Probationer has waived hearing.

Sanction Limits:
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Why Swift & Certain (Jail) Sanctions?

• KS can improve public safety by utilizing new (more effective) means 

of changing offender behavior.

• Ignoring minor noncompliance sends the message that bad behavior 

is okay; in fact, it reinforces it!

• Jail sanctions are one response in a range of intermediate sanctions to 

address offender noncompliance. While jail admissions may increase, 

the short stays mitigate overall population changes.

• Swift & certain responses are more cost-effective for changing 

behavior than are longer, more costly prison stays. Short jail sanctions 

cause less disruption to an offender’s pro-social network (i.e., they are 

less likely to lose a job, home, etc.) than if they served long period in 

state prison.
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Despite being returned to prison for similar violations, probation 

violators are sanctioned for almost four times as long (~12 mos.) as 

postrelease supervision violators.

Problem:

Graduated Judicial Sanctions

Enable judges to impose a 120-day or 180-day prison sanction in 

response to technical violations of probation.

Primary Agencies Affected: Judiciary and Felony Probation 

Supervisors

Policy Change:
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60-day jail 

sanction

(KSA 21-6607 

remains intact)

120-day 

prison 

sanction

180-day 

prison 

sanction

Full 

revocation

An array of judicial options to respond to 

technical probation violations:

Graduated Judicial Sanctions 
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Graduated Judicial Sanctions 

• Subject to up to a 50% reduction (i.e., 120-days can be 

reduced to 60 days and 180-days to 90 days) by the 

Secretary of Corrections.

• 120-day and 180-day sanction cannot be repeated and 

120 is not prerequisite to 180.

• Jail sanction a prerequisite unless new crime, 

absconding or public safety threatened. 

• Requires that a graduated sanction of either 120 or 180 

days has been imposed prior to full revocation unless 

new crime, absconding or public safety is threatened.  

Deviations have to be documented.
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Maintaining low-risk offenders on supervision provides little public 

safety benefit and reduces supervision resources for higher risk 

offenders.

Problem:

Focus Resources on High-Risk Offenders

There is a presumption of early discharge from probation after 1 

year for low risk, compliant probationers who have paid restitution 

unless court finds substantial and compelling reasons for denial.

Primary Agencies Affected: Court Services and Community 

Corrections

Policy 

Change:
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More than ½ probation violators left prison with no community 

supervision.  Loophole allowed probationers to “get off 

supervision” following revocation for technical violations.

Problem:

Postrelease Supervision for Probation 

Violators

Mandates that all probation violators, who committed their crimes 

on or after 7/1/13 to be assigned postrelease supervision if the 

underlying sentence expires while serving a 120 or 180-day 

sanction.

Primary Agencies Affected: Postrelease Supervision

Policy Change:
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

1. “Quick dips” provisions clarified

– The quick dip language in HB 2170 proved to be a 

source of confusion, so HB 2448 seeks to clarify 

several items:

• Quick dips may be imposed in consecutive 2 or 3-day 

periods only.

• The total of all quick dips imposed by both the court 

and all supervising officers may not exceed a total of 18 

days during the offender’s term of probation. 
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

2. Quick dips may be imposed upon an offender 

on probation for a misdemeanor or nongrid

felony (i.e., DUI, breath test refusal and 

domestic battery)

– The court or supervising officer may impose a 2 

or 3-day quick dip sanction upon an offender 

convicted of a misdemeanor or a nongrid felony. 

See K.S.A. 2014 Supp. 22-3716(b)(3)(B)(ii). 
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

3. Nongrid felony offenders 

are not subject to 

120/180-day prison 

sanctions

– HB 2448 amended K.S.A. 

2013 Supp. 22-716(b)(3)(A) 

and (b)(3)(B) to clarify that 

an offender convicted of a 

nongrid felony is not eligible 

to serve a prison sanction 

pursuant to 22-3716(c)(1)(C) 

or (c)(1)(D).
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

4. Court may impose up to 60 days 
in county jail, but not in addition 
to another graduated sanction
– HB 2448 moved the language 

authorizing the court to impose 
confinement for up to 60 days in 
county jail from K.S.A. 2013 Supp. 
21-6604(a)(3) to 22-3716(c)(11). 
The court had and will continue to 
have the authority to impose 
confinement in a county jail for up 
to 60 days upon finding the 
offender has violated the conditions 
of probation. However, the new 
language in K.S.A. 2014 Supp. 22-
3716(c)(11) clarifies that this 
period of confinement is separate 
from the other graduated sanctions 
(i.e., quick dips and 120/180-day 
prison sanctions) and may not be 
imposed at the same time as these 
other sanctions.
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

5. Prior jail credit may not be 
applied to decrease length of 
120/180-day prison sanctions
– HB 2448 amended K.S.A. 2013 

Supp. 22-3716(c)(1)(C) and 
(c)(1)(D) to provide that the 120 
or 180-day sanction shall begin 
upon pronouncement by the 
court. Prior incarceration time, 
such as the time an offender 
spends awaiting a probation 
violation hearing, shall not be 
counted towards service on the 
prison sanction. However, time 
spent in county jail awaiting 
transport to a DOC facility after 
imposition of the sanction may 
be counted.
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

6. Presumptive early discharge 
provision in K.S.A. 2013 Supp. 
21-6608(d) has been modified
– K.S.A. 2013 Supp. 21-6608 provided 

that an offender shall be discharged 
early from probation if they are low 
risk, have paid all restitution and are 
found to have been compliant with 
the terms of their probation for 12 
consecutive months. Under HB 2170, 
the offender would be discharged 
unless the court found substantial and 
compelling reasons to deny the 
discharge of the offender, but HB 
2448 changes this standard of review 
from “substantial and compelling 
reasons for denial” to “clear and 
convincing evidence that denial of 
discharge will serve community 
safety interests.”
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

7. Concurrent probation terms 
require concurrent sanctions
– HB 2448 seeks to clarify in K.S.A. 

2013 Supp. 22-3716(c)(10) that an 
offender serving multiple probation 
periods concurrently is not eligible 
for multiple consecutive violation 
sanctions.

– For example, an offender serving two 
separate concurrent probation periods 
who commits a second or subsequent 
probation violation may not receive 
multiple consecutive prison 
sanctions. Rather, the court may 
impose a single prison sanction of 
either 120 or 180 days on each case, 
to be served concurrently.
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2014 S Sub for HB 2448
Clean-up bill for HB 2170

8. Graduated sanctions apply to all 
probationers, regardless of their 
date of conviction.
– HB 2448 adds additional language in 

K.S.A. 2013 Supp. 22-3716(c)(12) to 
clarify that the graduated sanction 
provisions shall apply to any probation 
violator, regardless of the date on which 
they committed their original crime of 
conviction.
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Evidenced-Based Practices (E.B.P.)

– Evidence-based practices are those using the most 

current and valid research findings to determine 

"what works." Probation, or community 

monitoring instead of prison, uses effective 

supervision, intervention and treatment to reduce 

offender recidivism. Examining and utilizing 

proven, evidence-based strategies helps in 

permanently changing criminal behavior to benefit 

the community.
60



What is the significance of E.B.P.

• Through statistical analysis such as recidivism studies we have 

seen hard data that shows:

• Oversupervision can actually increase offender recidivism

• Gut-level instinct is not an accurate measure in evaluating 

risk/needs 

• Managing shrinking resources includes targeting higher risk 

individuals 

OUR PRISONS ARE FULL AND THE KANSAS PRISON 

POPULATION IS PROJECTED TO INCREASE 7.7% IN 

10 YEARS DESPITE REDUCTION IN CRIME
61



Journal Entries

Changes and Explanations
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Presentence Investigation Report
Rev. 12/18/2014

63



Presentence Investigation Report
Rev. 12/18/2014
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Criminal History Worksheet
Rev. 12/18/2014
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Journal Entry of Judgment
Rev. 12/18/2014
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Journal Entry of Probation
Violation
Rev. 7/1/2014
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Journal Entry of Probation
Violation
Rev. 7/1/2014
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State v. Pearce: A Potential Change to Criminal History 
Scoring

In applying Special Rule 13, the Court of Appeals held that burglary priors can be used to 

enhance the sentence under a special rule provision and for criminal history purposes. 

The Court also inferred forgery priors in Special Rules 16 and 17 could also be used.
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State v. Pearce: KSA 21-6810(d)(9) 

(Cont.)

• Pre-2008: Prior convictions of any crime shall not be counted in

determining the criminal history category if they enhance the

severity level or applicable penalties, elevate the classification

from misdemeanor to felony, or are elements of the present crime

of conviction. Except as otherwise provided, all other prior

convictions will be considered and scored. (Emphasis added.)

• Post-2008: Prior convictions of any crime shall not be counted in

determining the criminal history category if they enhance the

severity level, elevate the classification from misdemeanor to

felony, or are elements of the present crime of conviction. Except

as otherwise provided, all other prior convictions will be

considered and scored.
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Better Tools 

for you 

 Website – sentencing.ks.gov

 Newsletter – website signup

 HB 2170 FAQ – now with video

 Desk Reference Manual

 Forms – updated frequently

 New Procedures – new/amended 
laws

 Hotline – Your guidelines 
questions answered
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Thank You

Scott M. Schultz, Executive Director

Kansas Sentencing Commission

scotts@sentencing.ks.gov

(785) 296-0923


